EEOC v. AutoZone

707 F. 3d 824 (6th Cir. 2012)

OPINION BY CIRCUIT JUDGE
MANION:

The Equal Employment Opportunity Commission
filed this employment discrimination case on behalf
of John Shepherd, a former employee of AutoZone,
and alleged that AutoZone had violated the Americans
with Disabilities Act, * * * [A] jury returned a verdict in
Shepherd’s favor, The magistrate judge then approved

$100,000 in compensatory damages, $200,000 in puni-
tive damages, $115,000 in back pay,
tion on AutoZone’s anti-discrimination practices. . . .
AutoZone appeals the . . . remedies. We affirm . . . ex-

cept for a provision in the injunction, which we remand
for further proceedings.

[and] an injunc-

Shepherd started working for AutoZone in 1998.
He initially worked as a sales clerk—a non-supervisory




position—but was promoted to parts sales manager a
year later. * * * Shepherd averaged the highest sales
per customer among the employees at his store in
2003. Although Shepherd received several reprimands
at work, he won the AutoZone Extra Miler award,
which AutoZone characterized as a “prestigious
honor” and AutoZone even asked Shepherd to train
new employees.

But Shepherd suffered from a chronic back injury.
In 1996, Shepherd had been permanently injured while
working for a different employer, and he sought help
from his neurologist, Dr. Marc Katchen. Dr. Katchen
determined that Shepherd had impairments to his tra-
pezius and rhomboid muscles of the upper-left side
of his back, a degenerative-disc disease of the cervical
vertebrae, and a herniated disc of the cervical verte-
brae. As a result, Shepherd could rotate his torso, but
repetitive twisting aggravated his condition and caused
“flare-ups,” which brought on severe pain in his neck
and back.

About 80% of Shepherd’s work at AutoZone was de-
voted to sales and customer service, and these activities
did not affect his health. However, soon after starting
work at AutoZone, Shepherd began to experience se-
vere flare-ups that caused his back and neck to swell,
and would cause pain with the slightest of movements.
« % % Dr. Katchen determined that these flare-ups were
caused by the repetitive motions involved in mopping
AutoZone’s floors, which was one of Shepherd’s job re-
quirements. Shepherd asked his store manager, Larry
Gray, if he could be released from mopping, and Gray
informally allowed Shepherd to perform other tasks
instead. But when the district manager, Steven Smith,
found out that Shepherd was no longer mopping the
floors, he directed Gray to have Shepherd resume mop-
ping. Gray complied.

After Shepherd transferred to another AutoZone
store in Smith’s district, he again sought to avoid mop-
ping the floors. The store manager, Terry Wilmot,
was willing to accommodate Shepherd’s back injury,
but when one of Shepherd’s coworkers complained
about Shepherd’s special treatment, Smith again in-
sisted that Shepherd should mop the floors. Although
Wilmot allowed Shepherd to avoid mopping duties
\'Nh]eri Smith was not around, Smith demoted Wilmot
in July 2002, and replaced him with

ager, éteven Thonfgszn.{}: ¢ Shephae;lde ‘:,ess:'oge i
Thompson and Smith still required him tedhar
fl to mop the

oors. He stated that he had sent a myriad of health
and medical forms—some produced in conjunction

—~—

with Dr. Katchen—to AutoZone officials, but he ney
received an accommodation. 4

[n March 2003, Shepherd took a medical leay, of
absence because his mopping duties had causeq hi
condition to worsen. He returned to work in April, gy
. was still compelled to mop the floors. As a rey);
he suffered from flare-ups four or five times a Wee};
and was unable to perform basic tasks of his daily rqy
tine. Shepherd’s wife, Susan, had to help Shepherd g
dressed, wash his body, and engage in other activitjes
around the house. Shepherd began to suffer from de-
pression and Dr. Katchen prescribed an antidepressant,

Shepherd continued to seek an accommodation that
would allow him to stop mopping the floors. Shepherd
contacted a number of corporate officials at AutoZone
and was quite insistent that he needed an accommo-
dation. Among other corporate officials, Shepherd
frequently contacted Jackie Moore, the lead disability
coordinator who worked at AutoZones corporate ben-
efits department in Memphis, Tennessee.

On September 12, 2003, Shepherd was wringing out
a mop when he felt a sharp pain. He tried to continue
his work, but the pain persisted, and he suffered a dis-
abling flare-up that left him unable to return to work
for the rest of the year. Three days after this flare-up,
Smith sent Shepherd a written letter that relieved Shep-
herd of his mopping duties because of his back condi-
tion. Over the next few months, Shepherd received
extensive treatments from Dr. Katchen, including heat
treatment, physical therapy, medications, deep tissue
massage, ultrasound, antidepressants, and sleep induc-
ers. When Shepherd tried to return to work in January
2004, he learned that AutoZone would not allow him ©0
return. Instead, AutoZone kept Shepherd on involun-
tary medical leave until February 2005, when it termi-
nated his employment with AutoZone. * * *
abo[L\:l}iemuSt now address AutoZone’s argl.lmt’—ﬂtS
R {eme_dles that resulted from that trial. AU~

aises issues relating to (1) the compensa:

tory damages; (2) the punitive damages; [and] (3) the
injunction.

1. Compensatory Damages

x;l;t?aZone 'first argues that the compensatory damag®®
o Slxoc%sswe and should be remitted from $100,000
- % 00. The jury awarded compensatory dam”

of $100,000 for the “physical, emotional and/
or mental pain [Shepherd] experienced . . . as a res%
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procedures. Instead, when asked whether she could
“recall having considered any potential accommoda-
tions that would address [Shepherd’s] limitation,” . . -
Moore testified about what she hypothetically “would”
do in Shepherd’s case—not what she actually did. * **
Moore eventually did take concrete action to address
Shepherd’s situation. She coordinated with Smith and
instructed him to type up a letter for Shepherd. This
letter informed Shepherd that he should not engage in
any activities that affected his medical condition. But
this letter was dated September 15, 2003—three days
after Shepherd suffered his disabling back injury, and
the day that Dr. Katchen placed Shepherd on medical
leave. A jury could easily conclude that this letter was
delivered too late to affect Shepherd’s work require-
ments. A jury might even conclude that this letter was
nothing more than AutoZone’s attempt to cover up its
prior failure to accommodate Shepherd’s disability.

AutoZone argues that its mistakes—if any—were

not the result of reckless disregard for Shepherd’s rights,
but were caused by mere negligence, which is not suf-
ficient to support punitive damages. . .. * * * AutoZone,
however, understood that Shepherd had a back injury
and regarded it as a disability. Thompson, Smith, and
Moore did not deny Shepherd an accommodation
because they doubted the veracity of Dr. Katchen’s med-
ical reports or because they were relying on another
doctor’s analysis. . . . Instead, a rational jury could have
concluded that they failed to accommodate Shepherd’s
disability because they ignored AutoZone’s established
procedures for handling accommodation requests. Fail-
ing to follow up on an accommodation request might
only be negligence if it occurs infrequently, but an
employer’s response sinks from negligence to reckless
indifference when it repeatedly fails to accommodate
an employee’s disability. Because Shepherd repeatedly
asked Moore for an accommodation, and asked for an
accommodation so often that Moore became frustrated
by his persistence, a rational jury could have decided
that AutoZone's response was not mere negligence, but
reckless indifference.

Second, a rational jury could have imputed liability
to AutoZone through a manager acting in the scope of
eﬂfPloyment at AutoZone. * * * Moore was the lead djs.
ability coordinator in AutoZone€’s benefits department
and was responsible for coordinating employees’ ac
Eommod?tions. * * * Because Moore had the author:

tyland dlSCre:tion to make decisions about emp|oyees
accommodations, a rational jury could h g
that Moore wag et Jury could have concludeq

g in a managerial capacity in the

—
scope of her employment when she authorigz .

commodations for AutoZone employees. Therefo,e,

; ; A a
rational jury could have imputed liability to AutoZop,
based on the evidence presented at trial.

Third, a rational jury could have concludeq that
AutoZone did not engage in good-faith efforts to en-
force an anti-discrimination policy. AutoZone did not
introduce a written anti-discrimination policy ip,
evidence, but instead relied on James, AutoZone’s be,.
efits manager, to explain AutoZone’s procedures o,
handling disability accommodations in her testimony,
Although the employer is not required to present ;
written or formal anti-discrimination policy, “it is dif.
ficult to ascertain the contours of this policy without
physical evidence of its existence.”

Nor did AutoZone present evidence that an anti-
discrimination policy was properly enforced in Shep-
herd’s case. We have held that an employer is unable
to establish good-faith efforts when “top management
officials” disregard the company’s anti-discrimination
policy. * * * [A] rational jury could have concluded that
Moore exhibited reckless indifference to Shepherd’s
federal employment rights, and a rational jury could
also have concluded that she disregarded AutoZones
anti-discrimination procedures.

- .. [W]e conclude that the magistrate judge cor-
rectly ruled that a rational jury had sufficient evidence
to impose punitive damages. We therefore decline to
vacate the punitive damages.

: Because we find sufficient evidence for a rational
Jury to impose punitive damages, we must next con-
sider whether the punitive damages in this case ar
S0 grossly excessive that they offend the Due Process
tChl:us: (?f_the Fourteenth Amendment. We analyze
- nfe:;“l:’ei]damages award of $200,000 under the:
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