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| The Buckley Amendment. Enacted gg the
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iva. erime records should be considered student disciplinary rec p:s
s __a position that frustrated many media Organizationg pa::' :
ang ularly campus newspapers. A 1992 amendment, howevell smtl:s-
e that crime reports are not educational recordg and cax;not be
o withheld as disciplinary records.
Oon
o Rape Shield Laws. Wh'ether to publish the name of a rape victim
th. is a controversial topic, both legally anq ethically. Rape shield

Jaws were designed to encourage victims to
preventing the additional trauma of publicity,
upheld such laws. In Florida, however, the sta
in 1994, upheld a ruling that the state’s law was unconstitu-
tional in a case spawned by the William Kennedy Smith rape
trial. The court relied heavily on Florida Star u, B.J.F., which
held the news media should not be punished for publishing
truthful, lawfully obtained information about matters of public
concern absent a state interest of the highest order.

come forward by
Some courts have
te supreme court,

Juror Shield Laws. Much has been said and written about pro-
tecting jurors’ privacy, particularly since the Rodney King police
brutality and the O.J. Simpson murder trials. Since the Su-
preme Court’s 1984 ruling in Press-Enterprise v. Superior Court,
jurors’ selection and identity have been presumptively public
| matters. But after the King and Simpson cases, and the Timo-
i thy McVeigh trial in the Oklahoma City bombing, the tide began
| to change, Citing privacy, judges appear to be routinely impanel-
ing anonymous juries, a practice once reserved for the trials of
organized crime kingpins when juror safety was a factor; and
some states have passed laws expressly allowing the practice.
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Computer Privacy. Journalists depend increasingly on informa-
tion contained in computer databases, the World Wide Web gnd
other computer-based sources. Indeed, going online i§ allowing
Journalists greater speed and access to more information. Many
significant news stories are based on an analysis of government
databases, Most laws dealing with computer privacy are fie'
signed to place limits on government. The Computer Matching
and Privacy Act of 1988, for example, limits the: ab1!1ty of BoY:
fmment to routinely cross-reference informagon‘ in various
80ernment databases, The Electronic Communications Pntvarcl\S’
¢t of 1986 made the interception of computer comrpumc;a ::ful
dcrime, ang the Computer Crime Act of 1986 made 1t uMn a o
access or disclose certain records in computer form. ?nt}; =
¢ laws, reflecting some of the constitutiona}l anfl fsta :tion
ncerns diseyssed previously, treat computerized inform
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.per.ﬁ']eg, Sju.Ch laws can be vague or over-inclusive in ways that
inhibit legitimate journalists,

Va;i}.‘:eg’:r’p}lter/priv_ﬂcy debmle also has begun to focus on pri-

8L information practices, In 2000, after conducting a
ser L of Web §ite surveys, the FTC abandoned its long-standing
?"I‘CY Supporting self-regulation. Instead, it announced support
or federal legislation to protect online consumers, much to the
dllslmay of the Online Privacy Alliance, an informal industry coa-
lition that included some of the biggest online companies. FTC
officials recommended that Congress establish standards re-
garding online information collection. More recent controversies
bave focused on the search information, email and personal
identifiers retained by companies such as Google (including
YouTube) and various cellular telephone providers.

In 2014, the Pew Research Center published a study that in-
dicated most people are generally not worried about the collec-
tion of their search information and receipt of targeted advertis-
ing if that's the price for getting certain online services at no
cost, though many also indicated some concerns about tracking
geographic locations through mobile devices.

A growing privacy concern involves the posting of diary en-
tries and other information by individuals on online social net-
working sites such as Facebook and LinkedIn. Many students
and others have found that once information is posted and
widely shared, the expectation of privacy lessens. Employers,
government agencies and others have used these sites to gather
information about individuals. In 2007, Facebook triggered sub-
stantial public criticism with its Beacon advertising program
that transmitted users’ online purchasing information to their
friends on the social network. Facebook ultimately changed the
program, added an opt-out feature, and apologized to its users.
Of course, these issues with Facebook, Twitter and other social
media sites as well as search engines continue to arise here and
elsewhere in the world as the technology changes.

Social media sites, search engines, business interests and in-
dividual consumers have increasingly engaged in online conduct
that may erode or at least alter societal expectations and norms
regarding personal privacy. Facebook’s various privacy policies
and controversies, Google’s retention of search histories and us-
er information, cell phone tracking capabilities, and even cable
companies and other companies that can read, block or track
certain types of messages all stand to change traditional notions
about what is private and what is not.

In 2012, Facebook entered into a $9.5 million settlement with
a class of its members who had sued over the site’s Beacon pro-
gram (started in 2007) that effectively gath?red .and di?S(‘el?li-
nated information about Facebook members' online gctwmes
without their consent. In addition to the paym(?nt, wh'lch went
to attorney’s fees and to set up a new.foul.ldatlc?n. dedicated to
user education and protection of online identities, Facebook

agreed to end the Beacon program.
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In a reminder that the world is shrinking, Google

the so-called “right to be forgotten” wall in Euml
European Court of Justice ruled that it must comp yﬂer L
law on such a right and thus will have ]w remove, 8
cess, certain items from its search results. o e
tentially dramatic not only for the giant gearch engines bu
ness model, but for fundamental notions 0
formation as well, showing once again that on
Europe and the United States are two related,
ent legal worlds.
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but very differ-
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Health Insurance Privacy. The privacy rules under the Healt

Insurance Portability and Accountability Act of 1996 took effecft
in 2003. They do not directly apply to the media, but they do at-
fect many businesses, including hospitals. They proba.bly are
more likely to refuse to release information about palflents or
even to confirm that an accident victim has been admitted. In
addition, the law may influence the tone and direction of future

privacy legislation. .
The HIPAA rules limit the use and disclosure of individuals
health information by doctors, hospitals, health-care clearing-
houses, insurance plans, their business associates, and many
employers who provide health care or coverage. For example,
employers may not use the information to make personnel deci-
sions, and any covered entity may only disclose the information
for purposes related to treatment, payment and health care op-
erations, unless the individual has provided a clear, voluntary
authorization permitting disclosure. The rules also require that
each covered business adopt privacy procedures and train a des-
ignated privacy official to assure compliance.

The rules do not provide for private lawsuits seeking enforce-
ment but do provide for investigations by the Department of
Health and Human Services, which can then seek civil and
criminal penalties for violations. Examples of exceptions allow-
ing disclosure, even without authorization by individuals, in-
clude public health investigations, law enforcement, emergen-
cies and national security; but there is no exception for any re-

ports to journalists — even for the release of limited infor-
mation concerning admission and discharge dates of patients,
The law and'its consequences took on new importance with
the 2014 reporting on the Ebola story, causing journalists to at-
tempt to balance patient privacy with needed reports to the pub-
lic. Hospitals were typically advised that they could release gen-
eral information without patient names in an effort to keep
people informed about possible risks of exposure,
A mu@g problem with HIPAA has been the level of mis-
understanding of the law by health care provid
claims over discl Pcisitha AR
osures and therefore err on the gide with-
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ma’;;f: l[?,S5;”1](59’11:1TRIOT Act increased federal authority 1, i
number of ways: It rela?(ed restrictions on the Sh_aring of info:. I
mation between domestic law enforcement’ agencies and it ol
gence agencies, enhanced the government's subpoena Dower tg 2

obtain and inspect email record§ of suspected terrorists, 4
panded bank record-keeping requll:ements to trac.k transactiong
and money laundering, and permitted roving wiretaps of g,
pected terrorists. More than 309 pages 1011;, the law receiyeg
virtually no debate or congressional oversight before its pag.
sage. The sense of urgency and fear following the attacks ang
the fact that the law included a provision for its sunset in five
years facilitated its quick enactment.
Not long after his reelection in 2004, President George W.
Bush began urging renewal of expiring PATRIOT Act provisions
as well as expansion of certain powers of government to obtain
records without judicial approval. After months of negotiations
with Congress and amid media reports of secret government
wiretapping of international telephone calls, a compromise was
reached in 2006. The act was renewed with a few modifications
limiting some government powers to obtain routine library rec
ords and providing people served with terrorism-related sub-
poenas the right to challenge the nondisclosure and gag order
requirements of the subpoenas. The renewal, though, made per
manent most of the PATRIOT Act’s provisions.
In 2008, President Bush and Congress squared off and then
compromised regarding a major expansion of government's po¥
er .to conduct surveillance, including a significant revision of the
thirty-year-old Foreign Intelligence Surveillance Act and i

rules E°_Vf3ming the liability of telecommunications companies
that facilitated secret and possibly illegal government wiretgps

after the .2001 terrorist attacks. As part of the comproms®
Congress included in the new law immunity for the telecon™”

nications companies that had cooperated with the @Vemmwl

In conducting warrantless wiretaps, a hotly contested L






