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The "Analysis" section is your opportunity to focus on the strongest Theories of the Case
you have been able to put forward for the Employer and for the Complainant for the purpose of
analyzing which is the more persuasive and correct argument in light of the requirements of the
statute and appropriate proof scheme. Caution: do not “save” arguments or evidence for the
Aunalysis. In the Analysis, you are analyzing the arguments already made in the two Theories of
the Case. There should be nothing new advanced for the first time in the Analysis; get all
arguments into the respective Theories.

Directions

Each case project has the following parts to which you must respond, with the point totals
indicated for each part:

Points

5 Identify the type or category of discrimination, e.g., Disparate
Treatment because of race; Disparate Impact because of sex; etc.

5 Identify the appropriate proof scheme model, if one exists (¢.g.
McDonnell-Douglas v. Green as modified by Texas v. Burdine) or
describe, if a standard model is not available or appropriate, the
appropriate burden and allocation of proof (what mmst be proven
and by whom),

25 Present the Complainant's best Theory of the Case.

25 Present the Defendant Employer's best Theory of the Case.

30 Analyze the case on its merits (i.e. as a judge/jury would do) by
working through the appropriate proof scheme you have cited,
making and discussing your conclusions of fact and of law.
Demonstrate why the pertinent law and/or regulations require
the conclusion you reach conceming whether the Employer is
guilty of illegal discrimination or not.

10 Write a concise statement of advice to the Employer outlining

what steps ought to be taken to avoid or lessen liability exposure
for a similar problem in the future.

Introduction to the Models

The following model student responses to assigned Cases are reproduced with the
permission of the students for your benefit. They are not offered as “perfect” responses; but they
illustrate very solid, thorough efforts, certainly "A's," and you should strive to emulate them.




