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access to guns. The age of transfer has
been lowered in many jurisdictions, and
a broader range of felonies can lead to
adjudication as an adult. Fully 90 per-
cent of all states have toughened their
juvenile justice laws in recent years, and
some states have no minimum age of
transfer. But the conduct of the violent
few should not govern the policies as o
the role of juvenile courts in the 21st
century. What legislators and executive
officials should do is provide the juve-
nile courts with greater resources to
deal effectively with children, revitaliz-
ing the courts in the context of contem-
porary society and giving them (he
capacily to achieve the purpose for
which they were originally created.
With such resources, juvenile judges
and administrators must be more cre-
ative and effective in utilizing them (o
achieve the maximum results desired.
Policymakers, such as legislators and
executive branch olficials, can no
longer afford (o treat the juvenile court
as the stepchild in the overall court sys-
tem. Some would argue that given the
importance of reaching troubled youth
in the most formative time in their
lives, juvenile courts should be placed
at the head of the line for sufficient
linancial funding and proper staffing
with committed judges, social workers,
psychologists, psychiatrists, and other
personnel necessary (0 meet  the
demand. For many courts, the problem
is finding appropriate programs in
which to place (roubled children, This is
especially true for indigent youth,

Choosing the Court’s Mission

As we begin the 21st century, what
should be the mission of the juvenile
court? Should its role be limited only

Juvenile Justice System
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Half of those charged were for prop-
erty offenses. Some 10 percent of the
iuvenile arrests were for drug law vio-
lations, and 19 percent were for public
order offenses. Juvenile justice policy
affecting 100 percent of the American
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community, there should be meaning-
ful, graduated sanctions appropriate
to the conduct, Detention should be
the ultimate sanction when necessary
to protect the safety of others and
the community. Judges and judicial
officers should have a sufficient
commitment and dedication to serve
in the juvenile court for at least two
years Lo acquire the needed knowl-
edge and expertise. In this manner,
the juvenile court can become a
highly functioning spccial court for
children—the Children’s Court—
which can accomplish its mission,
provided legislators give il the highest
priority along with adequate financial
and human resources.

Infake Screening Process

A progressive juvenile court must have
an effective intake screening process to
evaluate the risk and behavior factors
of each child brought before the court,
For instance, when the youngster is a
first offender for a property offense, a
minor assault, or a minor drug offense,
an adult from a faith-based organiza-
tion might come forward (o serve as a
mentor to that child and as a helper (o
the parent. The trial on the juvenile
petition or complaint could be stayed
or deferred for a period of four to six
months to determine if the child will
improve under the watchful eye of a
concerned mentor operating much like
a favorite uncle or aunt. If at the end of
the deferred prosecution period the
child is well adjusted in school and has
made positive adjustments in the com-
munity, the prosecutor could then drop
the charge without jeopardizing the
safety of the community or worrying
about whether the child felt he or she

juvenile court is the usc
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estimated 50 programs in 1991 (o
400-500 programs in 1998, According
o the Office of Juvenile Justice and
Delinquency Prevention, survey find-
ings indicated that teen courts nation-
wide handled approximately 65,000
zases in 1998. Most teen courts do not
letermine the guilt or innocence of
aveniles, rather they serve as diver-
n alternatives. Although individuals
qust admit to the charges against
tem in order to qualify for teen court,
0 formal adjudication is made nor
sdgment  entered. The types of
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ssault, disorderly conduct, and pos-
wession of alcohol, The most popular
wen court model involves the use of
2 adult judge with juvenile “lawyers.”
1ese courts utilize youths in various
wles, including prosecutors, defense
unsel, and as members of juries that
termine factual guilt or as advisory
ries to fashion appropriate disposi-
ns. Community service is the most
smmon disposition used in teen court
es. Other dispositions include vic-
- apology letters, apology essays,
=nocourt jury duty, drug/alcohol
sses, and monetary restitution, The
bonents of such teen or youth
urts hope to achieve reduced recidi-
‘m, increased pro-social aftitudes,
~dimproved perceptions of justice.,
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can expand the availability of services
to each individual youngster in 2
manner expressly designed to (reat
the problems and behaviors of that
individual,

Many youngsters referred to the
juvenile justice system are alcohol or
drug dependent, or on their way (o
becoming such. More services need
to be provided to the juvenile justice
system for addressing these problems
in an effective and meaningful fash-
ion. In the Superior Court of the
District of Columbia in 1999 4 juve-
nile drug court was established as a
12-month substance abuse treatment
program aimed at promoting absti-
nence and healthy living choices for
juveniles and their families. This
program is comprehensive in scope
and is directed at the nonviolent
substance abusing juvenilc popula-
tion. Treatment is designed using o
strengths-based model that £
on the individual’s and the fa;
most positive characteristics.

aleohaol
testing, Ongoing assessmernt. group
and individual counscling. drig edu-
cation, family counseling. educasion
and support, recreational therapy,
and a myriad of wraparound scrvices
designed to support healthy and
responsible living, In developing
these strengths, the juvenile and his
or her family will be empowered to
develop a drug-free lifestyle and
accomplish goals for responsible liv-
ing. Upon successful completion of
the program, the judge has the
authority and power (o dismiss the
charges that brought the juvenile
before the court.
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When Cases Go to Trial

When pretrial diversion programs or
other approaches do not result in the
dismissal of the juvenile delinquency
charges, the case must be tricd. At this
stage it is essential that the juvenile be
represented by defense counsel as
knowledgeable and competent as any
lawyer who would represent a crimi-
nal accused in adult criminal court.
Young lawyers right out of law school
should not merely view juvenile court
as a training ground to prepare them
to represent adults in criminal court,
Rather, they should view the role of
defense counsel in juvenile court as
being even more demanding than
adult court because there are serious
questions as to a child’s ability and
capacity to understand the proceed-
ings and to assist counscl,

Counsel must also fully appreciale
the implications of In re Gault, 387 U.S.
1 (1967) and its progeny and be fully
competent (o protect the constitutional
due process rights of the juvenile in the
trial process, Further, counsel in juve-
nile delinquency cases may make a far
greater contribution by assisting in
designing a disposition plan that may
change a child’s life, rerouting a juve-
nile’s path from repeat offender to a
productive and useful citizen, making
significant contributions to the commu-
nity in which he or she will live as an
adult. Effective, committed, and knowl-
edgeable lawyers for juveniles should
come forward to advocate for each
child at every stage of the proceeding.

It is also important that a substan-
tial number of minority lawyers come
forward to handle juvenile delin-
quency cases. . . . With the dispropor-
lionate minorily confinement statistics

that now exist in this countrv
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of minority youth held in pretrial
detention, Such an approach by
defense counsel at the very beginning
of the case is absolutely necessary to
ensure that juveniles are not held in
secure detention when they pose no
significant danger to themselves or
others, Once the juvenile has been
released from pretrial detention, or if
the child continues to be held, counsel
should be just as diligent in the investi-
zation of the case and preparation for
trial as if it were an adult criminal trial.

tffective Probation

il the charges against the juvenile are
suslained, the juvenile will need contin-
:ed representation to ensure that the
Jisposition-sentencing-order is fair and
:ppropriate. Putting a youngster on pro-
wtion must be more than imposing con-
“itions that tell the youngster “to go and
2 no more.” There must be more than
e hortatory “thou shall not” with ref-
srence to engaging in future delinquent
= criminal conduct. Effective probation
=rograms for a youth must provide for
ing the offender the required Hteracy
«ills and education necessary to [unc-
onin sociely in the 21st century.
zobation conditions should be estab-
1ed to achieve giving the probationer
w2 basic life skills and the job training to
employable and self-sustaining once
2 probation period is successfully
mpleted. Juvenile court judges should
'k to tap all available community
ources as options for meaningful pro-
ion conditions that will change values
really rehabilitate, Indeed, the juve-
: court may scek to establish a collab-
tive  working relationship  with
amunity groups that work with
wuths to give them positive direction
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and to provide the youth probationer
with the wherewithal to change his or
her life, Such an example is Project Soar,
which ran from fall 1995 to summer
1997, Offenders in that program ran a
pizza delivery restaurant, participated
in after-school tutoring, and learned
computer-base skills, This program was
designed to create a special place for
young offenders who were committed
to leaving criminal behavior behind and
working hard to improve their academic
skills, gain employment expericnce, and
enhance their own ability to make good
decisions. In the spring of 1997 this pro-
gram was expanded into a model com-
prchensive youth development program
and renamed “See Forever,” an innova-
tive program integrating acadenics, the
world of work, and life skilis, »Sec
Forever” opened its doors in September
1997 as a tuition-free, alternative school
and real-world employment tyaining
program, In May 1998 the founders cro-
ated an affiliate, a sccond student-haced
business, the "Sec Forever Studeni
Tech Shop,” at which students use
their technical skifls to produce technol-
ogy/graphics design products and (o
teach parents and siblings computer
skills, In the summer of 1998 the
founders of these entities separately
incorporated the school to establish il as
a public charter school and named it
“The Maya Angelou Public Charter
School” as a sole member nonprofit sub-
sidiary of “See Forever,” The school held
its first graduation in July 1999 and all
three of its graduates entered college
this past fall. During the past summer
two of its graduates taught a six-week
computer course to seven students par-
ticipating in the Superior Court Juvenile
Drug  Court/Probation program in
Washington, D.C. In September 1999,
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the school started with 52 students and
opened its fourth “See Forever” resi-
dence. Thirteen students now live in
_small “homes” around the school, each
staffed by a “See Forever” adult; it is also
planning to open another girls’ resi-
dence in the near future. Such a resource
for referral of otfenders placed on pro-
bation by juvenile court judges of the
Superior Court of the District of
Columbia could serve as a model for
changing lives and achieving the opti-
mum success with juvenile probationers,
Another example of an exciting
resource for offenders in the
Washington, D.C., court system is
the ARCH program— Action to Reha-
bilitate Community Housing. Its
YouthBuild Program was recently
funded by a $650,000 grant (rom the
U.S. Department of Housing and
Urban Development. This program
will provide vocational training and
cducation to 40 District of Columbia
youths, aged 16 to 24, who are under
the control of the superior court, This
pilot program will combine academic
instruction, vocational training in con-
struction, feadership development,
community service, life and employa-
bility skills training, social services and
job placement, and follow-up. This will
be the first YouthBuild program in the
counfry that will serve only adjudi-
cated youth. It is contemplated that
the average stay in the program will be
nine to 14 months and that every
clfort will be made to place a youth
who completes the program with an
employer, This is a program with a real
pragmatic promise ol changing lives,
Another program with, much
realistic promise is the Urban
Services Program, also operated by
the Superior Court of the District of

Juvenile Justice System
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When, aflter adjudication, it
becomes necessary for a juvenile court
judge to decide on a disposition of
probation or detention for a child, the
judge should by statute be given the
authority to fashion a probation pro-
gram that is holistic in nature and that
includes the entire family. Many
youths before a juvenile court come
from dysfunctional families where ¢
multitude of legal, social, and eco-
nomic issues are intertwined. Much
delinquent behavior can be traced to
the family dynamics. Judges should be
authorized to order family members
into counseling and treatment along
with the juvenile. When the parent or
guardian refuses to comply, the court
by statute should have the authority to
impose sanctions, including contempt,

There must be effective monitor-
ing of compliance with cven regular
conditions of probation by the youth
ny the assigned probation officer or
soctal worker. One such creative exam-
nle is the school-based probation offi-
cer program in Pennsylvania. Truancy
s frequently at the foundation of a
child becoming a juvenile delinquent;
iy putting probation officers physi-
cally in the school they can monitor
‘heir probationers’ school attendance
nd they can also meet with them, pro-
ide them counseling, and even tutor
rem in meeting their educational
“zquirements. Pennsylvania has placed
tore than 150 probation officers in
chools full-time, The probation offi-
21’8 primary role is to provide the pro-
“ationers who attend the school with
dly intensive supervision. Further,
tis school-based model allows the
robation officers to maintain close
atact with the juveniles under their
spervision, verify their attendance,
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and monitor their academic progress
and general behavior,

When Detention lIs Needed

Not all youngsters who are adjudi-
cated juvenile offenders are suitable
candidates, however, for probation.
We recognize that there must be due
consideration given to factors ol
accountability and protection of indi-
viduals in the community. Indeed, in
some circumstances involving young-
sters who are incorrigible or so com-
mitted to engaging in antisocial and
juvenile offenses, it may become nec-
essary to detain them even in pretrial
custody. Thus, juvenile court judges
and judicial officers must develop
the keen insighl and judgment to
identify those individual juveniles
where detention is necessary for the
protection of individuals in our com-
munities and to achieve their rehabil-
itation to the extent possible. In such
situations, concerns for accountability
and punishment must also play a role
in the disposition. Such detention
must not be in adult flacilities, to
ensure that these children are not
abused and harmed nor educated in
the ways of becoming hardened crim-
inals, but should rather be in separate
juvenile detention facilities where
their behaviors can be addressed and
hopefully corrected. Of the highest
priority is the development and
utilization of risk assessment tools (o
determine who should be detained,
These  tools  must  be carelully
designed and applied as not to sweep
too broadly to include in the net for
detention those youngslers who can
be released into the community with
suitable monitoring and supervision
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so as 1ot to be a threat to the safety of
any individual in the community.
Further, a prudent legislative pol-
icy should leave in the hands of experi-
enced juvenile court judges the
decision as to which juveniles should
be prosecuted as adults. In some
exceptional cases involving violent,
habitual, and older offenders, public
safety considerations may mandate
handling that child in the adult crimi-
nal justice system. Such an approach
continues our cherished tradition of
permitting individualized justice based
on the conduct involved in the inci-
dent and the personal history of the
individual youngster. A juvenile
should be dealt with through individu-
alized justicc considerations based on
his or her own conduct and particular
needs, rather than a process solely
dictated by the oftense. These consid-
erations are ill-served when the prose-
cutor is given the authority to file
charges directly against a juvenile at a
specific age and the offense involves
multiple offenders, some of whom are
adults and others juveniles, but who
may be prosecuted as adults solely
because the prosecution wishes (o (ry
the case only one time and not to
expose the government’s witnesses o
multiple cases in different courts, It is
also frequently the case that it is not
clear at the beginning whether a juve-
nile was merely present, and thus per-
haps only a material wilness, or
whether the juvenile was an aider and
abettor in the particular incident that
is the subject of the criminal charges.
Further, it appears that far more juve-
niles are prosecuted as adults in crimi-
nal court when a prosecutor is given
the authority to file directly against a
youth, and thus the net pulls far more

Juvenile Justice System

youths into adult criminal court =
may be in the interest of a sui
criminal justice system or a s
juvenile justice system. With the
efit of specific knowledge and
mation about the offender an
offense, experienced juvenile ¢
judges are best able to select the
serious, violent, and chronic juwe
offenders to be transferred afte
process heatrings in open court =
adult court for criminal prose
In all cases, it’s important Lo 1
ber that a 14-year-old sentence
years in adult prison for unz
robbery in a purse snatching
return as a 24-year-old who has ¢
the formative years without at
or guidance and often the sut
prison abuse.

Furthermore, it has been su
that judges serving on juvenile
should not be isolated from the
munity in which they serve, me:
ting on the bench and going
from home and otherwise leas
very private existence. Rather
have a duty to reach out to the ¢
nity and tap community resour
behalf of children. Further, (&
urge the creation of comu
resources and programs for ¢
They can also talk to civic clu
comniunily organizations to obtzz |
ter services for children and -
They can encourage broader oy
nities and exposures for our
through internships, work-study
ences, and community Involv:
Such activities could help mii
values and attitudes in a
decrease the likelihood that v
engage in conduct detrimental ¢
own advancement and achic
Simultaneously, this improved &
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i criminal court :
mterest of a s«
system or a
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¢ offender and

would promote (he safety
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community, delinquency ang crime in the Unjies
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cioeconomie factors in our society, including some incremental incre
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vd bersonality of individuals, wil zens living in those communities, , , . @
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