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a Legitimate Part of the Cyiminal Justice System

sresentative Bill McCollum, Republican Congressman
he House Crime

Jailhouse Tnformants Are
Advocate; Rej
from Florida's Fifth District; former Chair of tl
Subcommittee.
Source: Interview for WGBH Frontline documentary program Snitch.
Use of Jaithouse Informants Promotes Injustice
ite: Bric E. Sterling, counsel to the U.S. House Commiltee on
979-1989; currently President of The Criminal Justice
*the American Bar Association
ion of Individual Rights and

Advoct
the Judiciary, 1
Policy Foundation and Co-Chair of
Committec on Criminal Justice, Secl
Responsibilities.

Source: Interview for WGBH Frontline documentary program Snitch.

others. In lact, when several
or a prosecutor to offera*c
tence 1o one delendant if he

Those aceused of crimes often testily against
are invalved inoa crime, iUis not yuncommon {
sipnificantly reduced charges or a shorter sen
agrees Lo lestily against the others, Jailhouse informants fall into a sor
different category. Jaithouse informants are persons who have already be
|'in return for a reduced sentence or early parole a
{estify against someone charged with a completely different crime (ac

which the jailhouse informant had no involvement). Or a jailhousc inl

he someone awaiting trial on criminal charges, who works out an agr

may

{o have the charpes against him reduced or dropped in exchange for Le
against some olher inmate charged with a different crime. For example, if
jail on charges of burglarizing
on charges of murder, then I migl
offer to testify that you confessed the murder

victed of a crime, and

a house, and you are brought to jail to aw
1t contact the District Attorney’s ol
to me while we wert

T2




peopl
eal™ o
= or she
1ewha
2N con-
ree
ime i
rmarn’
emen
sifyin:
[ami
at e
SUHELT
adin,
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meh—that is, Il testify that you confessed to me if the District Atlori.
~=duces the charge against me [rom burglary to il (,gal respass.

There is an obvious problem with the testimony ol jailhouse informants.
,Umony of jailhouse informants is given in exchange 1()1 avery important pas-
L payolf of reduced prison time, which many would regard as a more valualil.
wolf than eash. As noted by the Fifth Cireuit Court, “Ti is difficult to mmwm

Conter motivation (o lie than the inducement of & reduced sentence,” An

“hin Madinger, Senior .‘apm‘iz\l Agentwith the Ceiminal Tovestigation Division o
SRS, deseribes them, *Jaithouse fnformants arce highly motivated. They wan
Soor at least out sooner. 1 is probably nol wnpmmg that quite a few will T
eat.and steal to et whal they want alter all. this may be how they wound up it
toin the first place”

¢« You are sitting in jail, charged with drig possession. You have two PreVIOUs
possession charges o your record, and you're facing a long mandatory
prison sentence il convicted a third fime, You're cager (o make a deal
will win you a reduced sentence, and you know the District Altornaey
cager (o conviel someone for a drive-hy shooting in which two ¢ Inldn,n
were killed, From your time on the sireets, you heard rumaors that the killer
might be Albert, a ruthless big-time drug dealer who is very willing to use
exlreme vmlum‘ (o climinate rivais, But you also know James, a small i
dealer who hates puns and violenee, and iy basically a rather gentle person
whose drig Tabit led hin fo small-time drug dealing, In order to get o deul
front the District Altorney, you have (o go into the wilness box and publicly
qecnse someone of commitling aerrible murder, Whon would you consicler
isnler to nectse?

o Congressman MeCollum argues that “Informants are t the way ol life i

s o drug issue or not 1Cs part of our judicial

5

American justice, whether it's
systent,” How would you evaluate that argument for the continued use of
jailhouse informants?
¢+ Some advoeate the total elimination of jailhouse informant testimony:
others suggest that the testimony should be admitted, but that the judge
should warn the jury of the S])LCM] problems related to jailhouse informant
testimony: others would allow the testimony of jailhouse informants, but
Aso allow (he defense (o call expert witnesses (o cast doublon such
testimony: and still others take the position that the testimony should not
trented as special and no waming from the judge should be piven (though o
course the informant should be subject to eross-examination, like auy othe
withess). Which of those positions scems best? 1s there another oplion thal
i ostll betier?
some people main am that the testimony of jaithouse informants should D
Svcluded, heeause s so inherently unrelinble and beeanse the juvy is
wnlikely to recopnize how e liable such testimony is. Others orgue tha

[,
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excluding the testimony of jaithouse informants deprives the jury ol its rip)

1o make its own judgment concerning all

the evidence: whether testimony

reliable or unreliable should be a question for the jury, and only for the jur
Which side has the stronger argument?

o Bribing a witness is, of course, a crime; and il it is known thal a witness
accepled o bribe in return for his or her testimony, that (estimony is

Iuded from the trial, {1 a jaithouse informant veceives a reduced senten

for his or her testimony, should that colint as bribing the witness?

Bill McCollum

How 1s The Wor on Dirie
Dolng?

Well, | odou’t think iU's doing as
well as it should be doing, beeanse
s not seeing the feadership from
the top, espectally Tfrom Fresident
Clhinton, that it deserves, We have a
farper quantity ol drups on the
streets today than we've had in the
Ristory of this nation, and they're
cheaper i ferms ol price. We have
teenage drug use in the country
that's doubled since 1992, and the
resources that were heing used — (hat
is, the ships and the planes and the
military as well as many other
resources in interdiction-—have dis-
. have been senl overscas
the Middle East or

sipated,
(o Bosnia or
whatever, . ..

We see parents not as concerr
perhaps as they should be. A whi
pencration who grew up with me
juana smoking, who don’t real
naybe that marijnana is 10t
more potent 1oday in many cases t
it was when they heard aboul it in !
1960s. 1 think there is a general T
in society on use. And there’s no led
ership, so s in bad shape m 1
sense and 1t needs (o be juispstar.
in my judpgment.

h We've
ME g Cne
j ‘ »

Well, theve are a ot of people in
today. Most of those who are in
in our prisons in the Upnited Sta

Fven Thoud
B “ oins Q)ﬁ‘ E

Thousa

B MeColtum, Titerview for WGBH Frondine documentary program Sodteh, From

waww phs.orp/wehl/pages/Irontdine/s

hows/snitch/procan/mecotlum. bitml, Copyripht © 1994

WO Fducational Foundation, Al rights reserved. Reprinted by permission of WGBHL
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or drug involvement , . . are either
iolent eriminals ov multiple drug
ffenders. . .. We need to have crint-
aals who traflic locked up and the
ey thrown away, But ... you can’l
sxpeel law enforcement to provide
wosolution to the deug problem. ..
think whot we're doing i law
torcement is the correct message
ad the correct way of going aboul
CWhat [ithink we need Lo be doing
maore cefforts to stop drugs [rom
nning, into this country in the st

weve are a lot ol messages that need 1o
csent (o the eriminal who is out there
saling in this on the streets of the
sted Stales, We need 1o send the mes-
woof swiltness and eertain punish-
nt We necd 1o take the big cocaine
Sder and lock him up and throw away
Cleew For as Tong as we can.and if he
Salsoin Jarge enough quantities we
sod togive hime the death penalty
tich federal Taw provides, ..

-
y Tl

Hhy Do Prosecuior
smcill Dealers?

e are actually very few small
ccaders that are being prosceuted,
i pot people in the law enforee-
St community today who occa-
satly, and not very often, but
ccasionally are frying 1o get deals 1o
Frhe big puys, and so they ofler a
bt somehody o testilye [0S the
voway they et the case made
inst the big guy, and sometimes,
o o white, the smadl ronner
ot cooperate and they wiad up

Suirch T8
gelting  an  extraordinarily  lor:
sentence because the law permits
that, ... But I can tell you, I'm not
very sympathetic to that, I'ov symipi
thetic to the kids on the streels who

I

arc losing their lves (o these deugs
and Lo the effort we need 1o b
expending to correel the problen,
The minimum mandatory sentence is
not nearly the problem today that the
drup issuc is itself and the toss ol lile
connected with that, ...

Enforc
fhave no problem with the judicial
system in regard [(o] what we're
doing, We're trying Lo fock up peo-
ple, most of them very bad peopl
who are ciansing o problem, Nineto
throe perecent of those who are in o
state prisons for drog dealing ar
there beeause of violent offenses
they're there Tor multiple offense
and almost all of the people who @
there in the system for cocaine i
ficking arc there for large quantitic:
i the federal system 108 an averi.

of 183 pounds on the person,
some little pockel change amouw
S50 [ think we're doing the right th
by what we're doing in our fedo
law enforcement system, The pi
fem i that we're having theni ir
dated, They're  being  swanyg
They're having to arrest everyl
they can because we have (his ©
quantity pouring into the co.
and a president and an admin:
tion that is ool doing wha
required to do and should do Lo
that quantity from getting ho
the first place. . ..
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Are There Many Small-Time
Deadlers in Prison Who Were
Convicted on Conspiracy
Charges?

There are very few people in jails
today in the United States [whol
didn’t deal in large quantities of the
drugs. You've got people who are
involved in major drug dealing who
are the vast, vast majority of those
who are in our prisons today. ...
Occasionally you'll run into some-
body that’s in there on a conspiracy
charge because that’s the easiesl
way Lo get them convicted, but that
doesn't mean they haven’t commif-
(ed multiple offenses. They're violent
offenders with a jong track record —
look at their histories. When they put
oul the statistics that seem 1O show
these poor innocent people who are
involved, they're nol poor innocent
people. They're people who have
Jong histories and the judges have
probably sentenced them to long
sentences in large measure, or
they're getting the minimum manda-
(ories because they are repeat, multi-
ple offenders. There are very few
people out there who [did not have
substantial] drug trafficking histories
before they were ever put away, and
for those that are there, they're there
usually because the prosecutor has
tricd to gel them to cooperate and
they've refused o squeal on some-
body who is higher up. Now 1 don’t
necessarily condone thal process for
those handlul, but I'm poing to tell
you, the problem isn’t with these
people. These arcn't the innocents.
The innocents are the drug victims.
The newborns that are born drug

addicted because these puys
selling the stuff on the street.

Do You Respec Squedalers?

I don’t care whether 1 respect them ¢
[ don’t respect them. I respect a st
tem that says we're going to put eves
bit of pressure on anybody we have ¢
put it on to get 1o the drug dealer wo
is bringing his poison into the count
I think Americans want (o 5€¢ L
happen, they wanl [0 §€€ peof
locked up who are the bad drug des
ers who are dealing in these huy
quantities. . .-

You Have No Probiem
with Informanis?

[ have no problem with informed
whatsoever.

But lsn’t There a
Trermendous Inceniive ;
for Them fo Lie? |

T am much more concerned about |
loss of lile to drugs and to the cry
(hat’s going on out there and the 1
{o stop it and protect our inpocd
and our citizens than [ am about 4
body’s concern over informants, Gi
Lord. Informants are the way ol 1t
American justice, whether iUs ad
issue or not, Tt's part ol our judi
system. It's a good system, if it's
properly.

Now you have to have a cl
on law enlorcement, and that’s
we can’t have coerced confessi

You have lots of other constitut
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dections. And everybody who gets
sab pets the right under our sys-
o appeal ifany of their constitu-

nal rights have been abused, but

me tell you, informants are one of

[best] ways of getting informa-
and the other way s to gel it

ough wire taps. [Us about the only

vou can gel at organized crimi-
behavior in this country today,

wen you get a lead, you follow that
i and the most important part of

you're getting al somebody
gy bad, nine times oul of 10
weonce] higher in a really major

trafticking operation, .. .

B Lsks

busts Tead to major ultimate
koo know what o Rudy
ini’s done in New York is terri-
mpressive in reducing the rate of
cnt erime and heavy crime in his
hecause he'’s pone (lll(;‘l‘ the
“level of enme, He's proven by
he’s done that by commuuity
inp, and thal mcans petting al
Jemeanor crimes, petting at low
drug tralfickers, he has gotien
« hig guys more effectively than
could otherwise, because one
~diveetly to the other, The bot-
iae s that most of the efforts
e on into lurning people into
sovoany lenpthy jail time, mini-
mundatory sentences and so
cab with major traflickers,
with people who are dealing
multiple offenses and violend
ssoand long historics or some
Binmtion thereof,

Suitch 17

S50 Most P@m:wsrm i Joi
Are Big Dealers

You bet they are. Most ol them are
those kind of people and il you sec a
study that shows you something dif-
lerent, you gol to look at the details
of that study because you probably
missed t(he fine print and the fince
print’s going to tell you that the crim-
inal histories of these people is horyi-
ble and they’re there for a reason.
There are rare cases somebody can
cite ... bul you're not going to find a
consistent pattern of pt“oplc who are
there me are dealing in very small
quantitics thal lmvu no o criminal
histories (m(l are really innocent.
fMost ol those who are there ure
really the bad people that should be
therce.

1 Have No

"‘n‘“‘i}
ith Snite

|
Mit

vu

I have no problems with iﬂ!\n'm'n Ls
because while they may nol alwa
be reliable, they give us leads a ul
you go on and ind other proof and
when you go to try somebody in
cour(, you have to prove theyre
ouilty (o a jury beyond a reasonable
doubt, and il you can gain informa
tion from informants or snitches
that’s fine. That's not what necessalr-
ily convicts somehody. That would be
just one piece of evidence. But it
docs pive yvou a lead. And you newd
{lead, How else are we poing 1o
find the bad puy? A you don’t hanv
informants and you can’t cavesdrop.
taw enforcement would never he ahle
to protect society from these mujor
criminal enterprises, &
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Eric IE. Sterling

Looking
3o You Me

ctory Minimuim
senfences for Drug Offer

The work that 1 was involved in in
cnacting these mandatory senfences is
probably the greatest tragedy of my
professionat Hile, And I suspect ihat
the chairman of the subconmmiflee
feels that way too, There Thave] been

o literally thousands of instances of

injustice where minor co-conspiralors
i cases, the fowest level participants,
have been given Lhe sentences [hat
Congress intended for the highes(
kingpins, Families are wrecked, chil-
dren are orphaned, the taxpayers are
paying g fortune for execessive punish-
ment. You know there’s nothing con
servative about punishing people too
much. That’s an excess. And iUs just a
waste, His such o waste of human life.
(s awlul,

Moy Dict T
Cooime Aoty

Leyes

These bows caone about in an ineredible
conjunction between politics and hys-
teria. Twas 1986, Tip OMeill comes
hack fram the July dth districl recess
and everybody’s talking about the

death of the Boston Celtics
Bias. That’s all bis constituen
ing Lo him about, And h
insight, “Drugs. iU's drugs.

this issue into the clection,
the Democratic Jeadership
the House of Representalive
“Uwant a drug Bt Twant
weeks™ And it set oft kind
pede. BEverybody started (i
out front on (he drug issuc.
every  commitice ... nol
Judiciary Committec -
Ways and Means, Agricotiu
Services, Fvervhody's pol

this oul there, Tiphting to ge
on television, falking abou
problem. And . .. these nn
came in the Tast conple days

Forel

Congressional recess, before
all going to riace aul of tov
the voters about whal they'
light the war on drugs, Mo h
consideration by the fede
no inpul fran the Bureau
Fven the DEA didn't i«
whole thing is kind of cobble
with chewing pum and b
Numbers are picked out ol e
see whal these consequen
that kind of fegislating, ..
mandatory minimun, 1ol
tences are 15, 20, 30 vear
parole, .. Then your have «

Vivie . Sterling, Interview Tor WO RH Frontdine documentary program Saiten. ro
wawvw.phs.orp/wehh/pages/lrontine/shows/sniteh/proconssterlivg bl Copyright 62
WGBH Fdocational Foundation, All vights reserved. Reprinted by permissdon o\
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w suddenly ... you have people
-2ing 50 years, people facing either life

- virtual terms or as 4 real sentence.

Sat's what’s happening. Fifteen thou-

1l federal drug cases a year. Bulk of

‘m mandatory minimum cases. Most
them minor offenders. Only 10%
21 the federal drug cases are high
cel traffickers. You wonder, who's
ccep at the switch at the Justice
Sartment? o What you have s
“retion on the basis of testimony.
have drugless drup cases. You
need powder, all you need is the
sy Lo sayt saw a kil

'h No Drugs to Be Found?

o don’t have (o he drugs. People

enazed, S Well, aren’t there drugs?”

“zdon’t have (o be drugs, All there

210 be are witnesses who say, T saw

drugs,” or, “He said there were
22U That’s what you need,

Crhink any ol us fully anticipated
diese numbers would penerate,
mber ot the time that we were
s the Tederal prison popula-
i the range ol 30,0000 1t7s
S.000 today, None ol us envi-

that the Justice Department

s profoundly  misuse  this

Congress said, “We're giving
sstice Departnient these high-
wnlences so that vou will go
e highest fevel traffickers.”
saents and assistant ULS, attor-
“e misusing this statute, with the
ity of their managers in the
Sment of Justice, to cogage in
wiw has really become a pattern

- =y
Suitelr TY

and practice of racial diserimination in
almost overwhelmingly prosceuting
people of color for tiny amounts of
drugs and sending them away lov king-
pin sentences.

Wiy A

They're doing it because it's easy.
are the casicst cases 1o

They Doing 1Y

These cases

prosecute. They're cut and dricd. The

lawyers ave public defenders, There’s
not any kind of real defense. .. These
are little cases. However, i1’s pood
(raining for young ambitious altorneys
who want Lo acquire jury cxperience,
And some day they may go aller the
kingpins, but al this point they're able
to learn their eraft, For DEA agenls,
this s sale, T mean when DEA agents
2o Lo Columbia or Mexico. their life is
in danger. Going after some pooy

schnook who's the corner crack dealer,
that doesn’t threaten thelr ves, The
statistics look pood. ...

1 the mandatory minimums were 4
resudl of haste and cxeess by Congress,
conspiracy as applied to these mandato-
yies was completely by oversipht and by
accident. 10 was submitted as part ol a
simple technical corrections amend-
ment, No one even thought at all ubou
what the implications were of applying
conspiracy. 10 was presented as though
this was simply a slight little loophole
that had been inadvertently created and

just had to be reetitied by inserting the

words, “or conspiracy.” Mo one en vi-
sioned that by applying [the statnte] 1o
anyone in a conspiracy. no matter how

low they were in (he conspivatorial
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chain, that they would get the maximum
that could be imposed for the kingpin.
Nobody figured that out as we were
working on it in 1988, 1t was a total
oversight, Now ol course you can't
change |i], because that's soft on drugs.

h‘i»!mﬂ T R 5 AF”"L\“ &

The current sentencing situation is
4 sort of witeh’s brew of three poi-
sons put together making an abom-
inable poison: mandatory minimums
designed lor kingping with very long
sentlences; conspiracy bringing in the
lowest level offenders who become
cligible for those; [and “substantial
assistance” policies]. The only way
they can avoid those mandatories is to
provide :;ula.\;l;mli;ll assistance 1o a
pr()';(\(‘nlm‘ and i it means felling a

wild story 1o avoi ! spending alimost
fite in prison without parole, there are
muny people who will do that,

the prosceutor who decides
whether or not your substantial assis-
fance, vour testimony, is good enough
fo pel the prosecutor’s ynotion o
redice your sentence. ... So the incen-
Gve is, Il tell any story Tean” [ mean
these aren’t exactly sainls that we're
dealing with here, dope dealers, [They
are] people who are often very desper-
ate. They rcznli'/u_ “TIT can get five years
instead of 30 years, il 1 tell a story
against that olhcl' glw tell me what 1
have to say, Il say i

\ LI Be e B g
Doesn’t the Proses

Know il
V A i

Ution

The entire criminal justice system
knows that perjury is the coin of the

realm. In New York City police olfic:
call it “testalying,” Tn Los Angeles the
call it “the liar’s club.” Liveryboo
lnows that lying takes place, The pro
ccutors don’t feel bad about it this
simply part of the system. They just ju
Lify it by saying, “We have to pet d
bad guy.” ... Police officers conlor
their testimony to what they know
courls expecl 10 hear in order (o«
the results thal they want, not on
basis of what the facts are,

Proysecuior T“M'f
Tell Witness

Under F

When o judge lells a witness, “het
remind you, you're under oath and
you lic under oath, you'lt be pres
cuted for perjury.” this is o disclain
The judge in effect is washing
hands or her hands of any responsit
ity lor the He which is Tortheoss
This is part of the rituali ity a vl
statement, 10s not o real statem.
0w like when you ask a defend
who's pleading puilty i they und:
stand what they've doing, They alvs
say, yes, They're supposed fo. 17
often don’t have a clue what the:
doing, ...

Informing has been one of
greal problems ol the eriminal pi
system, When a codefendant testi!
almost always the defense cinask
an instruction to the jur y that the
mony of a codefendant is suspeel. ‘;‘
courts have recognized that, Buats
testimony bhecomes the cornersfon:
the prosecution. And the jury und
stands, “wWell, this s one dope des
apainst another dope dealer and 1§
povernment is Lrying o convict |
dope dealer, well probably this
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suilty, or else why else would we be

S We believe in the presumption
snocence as i society, Onee you get
mecourtroom. thal presmnption is
~overy thing I0s not a whole Tot of
seetion. And when you have o wit-

who says, “Yes, I am gelting a
Cbhut T was there and this is whal
defendant did,” jurors will say,
b b don’t believe all that he’s
se. 1 believe coough of it and that

ahvis proof beyond a reasonable
lorme .

Aboit

fhe
Lonw

saron drugs is one of the great
dour times. Drugs arve a serious
S but s very hard Lo tease
were the problems ol drugs and:
soblems of the war on drugs are
verlapping. Some day o there
Sl owill be war erimes trials i
thase rusponsible for these
«against the American people,
S peoples, may be brought to
oo We have federal judpes
reve resigned, federal judges
sve wept on the benel, Senior
Adjudpes who say “We refuse as
oy ol conscience any longer Lo
crese kinds of eases.” Those are
st least who have Lhe oppor-
to step out. 1 had the opportu-
step out by leaving my job in
cernment and [am} now work
help espose what |think are
sroblems, When T meet with
=vilvomembers ol people serv-
ssesentences, s very hard, At
Tam moved o tears when [ sit
from someone whose loved

werving o 30-year sertence for

P £
Suitch &1

something that I played a role in
getling enacled. 10s an aw{ul feeling,

Is Conspiracy Low the Wor
Element in Creaiing Thase
Unjust Situcitions?

Many nations do not have conspiracy
laws because they see how they can be
so badly abused. Our conspiracy law is
such that long after vou've dropped
out of the conspiracy, youre still
responstble for things thal you may
have done way in the past, The erinii-
nal orpanization mavches forward.
You've gone straipht. But when the
chain gets connected all the way to

-y

the back, you can still be held hable
and you can be held liable often for
things that you had no responsibility
for and you could not foresee, Ty a
terrible problem, the way in which
conspitacy is being used in these

I,
{

Cabes .,

I had a conversation with a led-
cral jndee about the implications of
the war on drugs. And Lhe sense of
how alien it is to American values,
the use of informants, paying inlor
mants, ... We have hundreds of
thousands of informants, Informants
can make a living professionally in
theiv ole as informants, This is siim
ply an anathema to the way in which
we think a free society oupght to
operate. The role of wirctapping, ol
monitoring telephone conversations,
ol taping conversations, Defense
fawyers now are alraid that their
clients may be trving to entrap them,
The povernment  has  said, “We
believe we have the power (o go o a
man represented by an attorney and
unbeknownst to that attorney, try 1o

gct that man Lo incriminate the
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altorney.” To think that we would
undermine our lepal system in this
is reminiscent of the Soviel

wiy
Union, ...

[ we look at the way in which so
much ol our society functions today, it
looks like the kind of highly regi-
mented Soviet system that we were

repulsed by in the carly 1950s.

Informants in the work place. Fear of
having conversations with people.
fear of our children informing againsl
us. Not knowing what the charges
might be. Olfenses for which bail is no
longer available. .

j

refcict

The ipnorance about what's going on
exists on a bupeh of different fevels,
Number one, the offenders themselves
are ignorant ol what the penalties are
that they could incur. Congress says.
“We're poing to pass these tough Taws
1o send a message 1o The eriminals Lo
stop.” Bul there's a complete disconnec-
tion hetween what Congress hopes and
what criminals actually understand,
They don’t watch C-SPAN, they don’l
read “Congressional Record.” They
simply don’t know. They're astonished
when they pet punished. Congressmen
also don’t know what the Taws are,
Many of them don’t even know thal
parole was abolished, The public docsn’
know what the faws are, The public still
believes that people are getting slapped
on the wrist, These are examples which
then allow a member ol Congress o say

Use of Jailthouse Informanis

with a straipht fice."We necd 10
fougher.” . ..

setorntic

7

One ol the oldest prosecutorial
niques is working up the lads
Finding, someone who's not cens

involved, but who has evidenco s
who you in effecl squecze and -
“Tostify up.” 'This was a very com™®
way in which an organized o
investigation would work, Tt's i
old theory in the law and

believed that that would fwork}
The difference in part is beid
being sort of a soldicr in o tradi.
I.a Cosa Mostra family was you

ally knew who your supervisors

You lonew whal they did, Thew -

o vou, Dirap orpanizations now o
larpe and so diverse that someons

be involved as an unloader as a>
as o mule, as a courier. They're =
lated, they don’t know who the pre
pals are. ... So very often low

people have nothing that the:

really offer. However, the highe:
are in a position, very ollen 4o 3
down. They say, Tl testily apani-i
people.” The prosecution of G
Manuel Norviega is o prime exar
where a whole bunch of high =
dope dealers gol great sentence |
paing for going after General Mo

Snifching UpY

That was snilehing up, bul these 4
already people who were hiph
peaple, Manny Noriepa was not 4
ing with the guy who was o
the boats,
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“iswas one of the things (hat re: ly
Smystily me when our subcommit-
did investigations of the way in
chvinformants were used and mis-
b back in the 1980s. If you arc a
lessional informant, it’s a whole lot
-1 tosel up someone than to actu-
mform against somebody in (he
mess, because thal person nmay
2 vou killed, And s0 we came
wcases inowhich an informant
I prefend (o be g Lovernment
oand ealist somebody 1o Jwhom|
s S Wewant vou to help eatch a
- dealer. Now, in order (o do that,
have Lo tell the dope dealers this
vabout all the stlf vouwve done.”
wwhat happens then is actually the
vothinks that these people he’s
mp o are dope dealers, [but they]
actually the DEA agents, And so
patsy is telling the DIEA agents
the's been told hy the informant
way, all about all this stuff that he
-50 the patsy then pels prosecuted
«dope smuppling pilot, the infor-
At pets his reward, DEA gets the
“owho cares about the patsy? He's
saeonyicted dope dealer,

4

Are Facing

[olten] somebody  who's
ng tGeer, P facing 30 years or

o 0]
Snireh .

50 years in prison, I can get o
What do I have to do? Whal
Lhave (o testily? Who do | have
testify against? I have to say he was
dope dealer, sure. How much do A
need to say you saw? How bad
you think this guy is? He’s real bud
Oh, he said he sold Fifty kilow,
was the biggest dealer in town, s
true? I swear i's true, hones:
Who's going to dispute it? So vou's:
got this guy sitting with the maje.
of the lederal court, presenfed
the United States. “Your Honor. i1
is the witness on behall of
United States, You don't belic
him? You don’t believe the Unire
States, your own government' Wi,
can you brust il you can’t {russ
thyou can’t trust our wilnesse,
Idont know how judpes can sle.
sending people 1o pri

at night,

onwhat they know is perjurd
lestimony, Well, how do they
U7 “Wasn't my decision, was 15
jury. o0
who am 1 to say that he wasn'( (o] i
the truth?™

the jury believed his

The jurors don’t know the peni
We don’t let the jurors know (b
penalty. I everybody thinks b
dope dealers arc petting off wits
slap on the wrist, jurors we in 1
same box, Alter all, we know 11,
pr()ﬂ(‘cul(‘n‘\' lry to keep m}'wr‘:‘,.
people off the jury. We don
mtm med people on the jury, HM“"\ N

not so easily manipulaied.
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Wht Is Mew

[n o 1998 Appeals Case.a pancl of the Federal Tenth Circuit Court of Appeal
United States v. Singleton, ruled unanimously to overturn the conviction of S¢
Evette Singleton, on the grounds that the prosecution bribed a star witnes
promising not to prosecute him for several crimes and also to inform the cour
another case against the witness) of the witness’ cooperation and s mal
shorter sentence likely. Since bribery violates Title 18, Section 201 of the fed
criminal code, the prosecutors acted illegally in giving the wilness o substar
“hribe™ of significantly reduced prison lime iy exchange for bis festimons?
any conviction based on that testimony must he overturned. Though the
‘Tenth Cireuit Court eventually reversed the ruling of the panel and allowed
conviction to stand, there is still (the question of whether *paying” a witness
reduced prison time counts as bribery, and that issue will probably be taken
[iure enses. The National Association of Criminal Defense Lawyers has
argued that theye is a double standard: Ha delense nwyer bribes a witness. |
she is disharred and may be subject to criminal prosecutions but a prosee
altorney can “hribe” nhwitness with the promise of 4 reduced sentence, and |

I o penaliy,

Whore o Find Mo
A very important hool that examines in detail the part played by jaithouse @
mants in many wrongful convictions is Jim Dwyer, Peter Neufeld, and ©
Scheek. Actual Innocence (New York: Doubleday, 2000). John Madinper
extensively about the role of informants in Confidential Inforntail
FEnforcement’s Most Valuable Tool (Boca Raton, FL: CRC Press, 2000); sea s
cially pages 29 and 193197, For a delailed account of sonme of the problems
fithouse informants and the faw refated (o jailhouse informants, see 1Robe
Bloom, Ratting: The Use and Abuse of Informants in the American Jusiice S
(Westport, CT: Praeger, 2002), especially Chapter 4. Rohert Bloon has also
ten a pood article,“Jailhouse Informants.” Criminal Justice Magazine, Volw:
Number [ (Spring 2003); it is available online al wivw.abanel,org/er
sprine2003jailhonse himl, Jack Call, “Legal Notes” The Jusiice Svsteni fo
Volume 22, Number | (2001),is o very clear review ol the fegal tssues surt

ing the use ol jailhonse informants,

The PBS doctmentary serics Frondine produced an sxeellont documy
on jaithouse informants entitled Snitclr The website associated with the
mentary  contains much  valuable mformation: it can be o foun
www. phs.ocp/wgbh/pages frontline/shows/snitch, A superb report on jaill
informants, “The Snitel System.” was developed by the Novine:
University School of Law Center on Wrongil Convictions. The report dess
in detail the contribution of Talse “sniteh™ testimony (o the wronglul cony




