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Constructivism and Cooperation

‘While realsts anticipate a generallack of cooperation between sttes,and
Hiberals anticipate considerable amount of cooperation, constructviss are
ely. As
Whether we see
luding

shared understandings, and norms that are in

largely agnostic a5 to whether confict or cooperation s mor

Alexander Wends putt, “Anrchy is what staes make of it
coope
states identites, the nature of the
plce.

entities play a central role in constructvis accounts of international

jon o conflct betseen states depends on  variety o fctors,

cooperation. Justasdivergent idenitiescan help us understand why we might

see conflct between sates, convergent dentites can help us understand why we

might see cooperation. Constructivist ofen poin t the shared ideniity of

democracies, in particular,to help expla tion, Democratc decision-

conper
making processes are governed by a norm of establishing nonviolent and

compromisc-oriented resolutions o conflct. The norms that regulte their
domestic processes shape the denity of democracics, ind are thus expected to
regulate ther nteractions t the inernational levelas well, This reates for

democracies a mutwal expectation of nonviolent and compromisc-orientcd

actions between them. Thi,in turn, fosers cooperation
Liberals also highlght the role that norms associated with demcracies can
play in fostering cooperation. The main difference between iberal and

s that constructivists view

construcivist explanations for coope
democracy as n identity,rather than a mere characteristic of sates. For
constructiviss, having a democratic idenity (and sharing that dentity)is what

influcnces coopera

The North Adlantic Treaty Organization (NATO) provides an illstrative

exampl. Atthe end of World War 11, the United States had a monopaly on
advanced milltary power and an cconomy that outweighed the economy of the
Soviet Union, a5 wellas the cconomics o all of West

the United

1 Burope together. Despite

ate’ superior power, France and Britain did ot perceive the United

States a threatening, Their shared identity 35 democracies, and the peaceful

actions that shared deniity was expected to creat, fostered a mutual sense
of an “us* in which cooperative interactions were expected—an idenity that

stood in contras o the Soviet Union, “them,” whose nondemoctic identity did

ot foser an expectation of cooperati

e interactions. Rather than alling with

the Soviet Union to balance againt the United Sttes, France and Britain chose to

conperate with the United States,forming a security allance with it (NATO) 1
The cor

dnuation of NATO aftr the end of the Cold War similrly points to
the importance o this shared democratic dentity n sustaining cooperation.
Instead ofdisntegratin aftr the collapse of the Soviet Union, NATO has
continued to exist, While the shared enemy, the Soviet Union, disappeared, the
Shared identit and values of the NATO demacracies did not change with the end
of the Cold War. NATO, which emboicd those values,thercfore did not become
bsolte. Infac, democracy actualy spread into Eastern Europe, and the
expansion of NATO toinclude these new countrie reflects the e

democracies, it theirshared identiy,to work together

eof

the international

system. This shared identiy,which i reinforced at meetings of NATO members,

s considered eritical.

. when President Trump faled o confirm those
shared values, he was widely criticized fo betraying the foundation of the NATO
agreement

I addivion, for all statcs—even staes that ae not democrcies—shared

understandings tha create expectations sbout the nature of thei iteractions can

foser caoperation. As Wendt describes, in the international anarchic
environment,sates wil begin to engage n iteractions. These interactions can

e amicable, such as the adoption of posiie, cooperative recprocal moves,or

they ean be conficual If the intractions are conflict

cooperation between

the stats s less lkely o develop. 1f the intractions are positive, however,

sl expectations thatthe other side will adopt cooperative behavior can

over time. What began s spontancous cooperatie reciprocity can transform.
into mutually expected habits (norms). The rorm of cooperation between the

tates thus drives further cooperation." While iberals argue that strategic

reciprociy sustins coop

fon throughou time, constructivist arguc that &
norm of coaperation that has developed between crain states over time best

explains cooperation between them today. For constructivists, ot every move s

astrategie caleulation. Cooperation s often driven simply by states'shared
expectations that thei interactions will be cooperativ.
For constructivists, not only can existing norms oster cooperation, but sates

can also become socialized o new norms that shape thei iterestsina way that

fosters new forms of cooperation. For example,  norm exist today that medical

personnel should be granted immunity during war and should be alowed t0 tr

the wounded from both sides. This was not always a norm, howeser, The Red
(Cross had 10 work to persuade states that medical personnel and resources

Should not b captored as spoil of war and shouldbe allowed to care for vitims

o both sides. Without immunit

medical personnel were disincentivized to
come o the batlefield o treat the sck and wounded. Staes began to recognize.
that it was ot in their intrests to take actions that discouraged medical

A rom tecating their wounded. M

o, they recognized that it was in

their overarching interests o have their own wounded soldiers cared for on the
enemy’s batefield. In order (o et cooperation from other states,they would

have to grant immunity (o medica personnel on ther own

ritory, as wel as.
allow them 1 treat wounded enemy combatants,Sttes' interests, which had
previously been focused on seizing medical personnel and preventing ther rom

reating enemy combatants,shifed. As states'interests shifted,

e horm of

immunity for the wounded and medical personnel spread. States began t0

conperate and protect medical personnel on ther own territory, and opposing

sates did s0.as well. As this example lustrates, not nly can norms of behavior

foster cooperation, but stats’nterestscan alo be reshaped as they become

socialized 1o new coopertioninducing norms.
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Constructivist Approaches to Cooperation
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INTERNATIONAL LAW

Intermational law consists o 3 body ofrules and norms regulating intrac
among stats, betwcen sates and 1GOs, and, in more limited cass, among 1G0s,

states, and individual, I i an important type of internationsl insttution that

codifies methods of cooperation and provides a mechanism for setling disputes
betwcen sates. It aso srves  variety of other functions:setting abody of

expectations, providing order, protecting th staus quo,and egitimating the use
of force by  government to maintain order,Inaddition, international aw serves

ethical and moral functions, siming in most caes t be faie and cquitable and

delineating what s socialy and culturally desirable.

Interna

mal e developed thousands of ycars before contemporary
international organizations. Treaties betwen city-sates and communitis can be
found in Mesopotamia; the Grecks and the Romans differentsted among
diferent kinds of aw, including intcenationallaw; and during the Middle Ages,
the authority of the Cathoic Church developed canon law applying to 3l
belisers internt

mally. et international law is largely  product of Western

iellzaton.The man dubbed thefthr of inerntona o, the Duh scholr
Vg Grtis (15831645, lckated  amber of fundamentl princpes
erve s the oundaion for madern ntcrmatioal la nd nernatonal

= organizaton. Fo Grtis,lcmatioa elatons r et the e o b
—ht 2 L of mons an the L of e the Lt serving s the thical

basis for the former. Groy

hinking reectsthe idea that states can do whatever
they wish and that war i the supreme right of states and the hallmark of thir

sovereignty. Grotius,a classic idealist, believed thatsates, like peopl, basicaly

areratonsl and lav sbiding, capable of chicving coopertive goals.
“The Grotian traditon holds thatorder in internationsl relaions s based an
the rule o aw. Although Grotius himself was not concerned with an

organization for administering this rule of l, many subscquent theorist have.

seen an organizationa structure as a vital component i realizng the principles

of intcrnational order. The Grotian tradition was chalenged by the Westphalian
tradition, which estabished the notion of state sovereignty within a trritorial
space (see Chapter 2). A persisent tension arose between the Westphalian
radition, with ts emphasis on sovereigory, and the Grotian tradiion, with s
focuson law and order, Did afirmation of sate sovercignty mean that

internationsl aw ws irelevant? Could nternational law undermine, o even

thrcaten, state sovercignty? Would states jin an internationsl body that could
challenge or even subvert their own sovercignty?

“These questions of sovereignty arc especially important because nternational
law demands obedience and compels behavior. Complance by statesis ot
flawles, but in many cases we do see sates cooperating and acting in accordince
with internationallaw. Why do sovereign states do so? To answer this question,

it important o consider the various sources of intcenational L and the ways

it might be enforced i the international system,

Sources of International Law

Inindividual states, domestic laws are made by lgishtures, adjudicated by 3
judiciary, and enforced by an exceutiv. n the international system, however,
there is no world government, o legislature, and no executive, Where docs

internationa aw come from? T of the most important sources are customs

and traties,

Customs

International lav,like domestic aw, comes rom a variety of sources. Virually all

law emerges from custom. Either 3 hegemon or a group o sates solves  problem
ina particular way:these habits become ingrained as more statesfollow the same
custom, and eventually the body codifies the custom into L. For example, Great
Britain and lter the United States were primarily responsible for developing the

aw of the sea As great sea
ablishing rights for passage through srais, methads of signaling other ships,
= conduct during war, and thelike—that became the customary law of the sea and

& powers, cach state adopted practices.

were eventually codified into teatis. The laws protectng diplomats and
embassicslikewise emerged from long.standing customs.

Bt customary

s limited. For one thing, it often develops slowly since
multiple casesare needed to demonstrat the exstence of a new customary.

practic. Britsh naval custom evolved intthe law of the s over several

hundred years. Sometimes customs become outmoded. For example,the three-
mile erritorial extension from shore was establshed because that was the
distance a cannonball could . Eventually, lw caught up with changes in
technology, and states were granted 2 12-mile extension of territory into the
occan. But even then, a period of conflct betwcen advocates of the new and.
supporters of the old often folows, Occasionally, customs chane more rapidly.
“The norms and prohibition against genocide developed in jus one generation, as

discussed in Chapter 10, Futhermore, not sl sates particpate in the making of

customary L, It alone assent o the customs that have become aw through
European-centered practices. And the fact that customary v s initally

uncodified lesds to ambiguity in iterpretation
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Treaties

International

aw also arises from treatis, the dominant source oflaw today

Treaties (sometimes called conventions,covenants,or proto

1s)are explicily

written agreements amang states that lay outrights and obliations. Their

ercation and enforcement today are governed by the Vienna Convention on the

Law of Treaies (the “reaty on treaties") thatwas adopted in 1969. Over 25,000
reaties have been created covering myrad issues,including peace, arms contrl,
trade, human rights, refugees, and the environment.(Sec,for example, Table 10.1
and Table 11.1) Even isues likeai,land, and water ransport and space

exploration have dedicated treaics. I all of these ssues areas,teatis are legally

binding on tates: oy major changes in circumstances give staes the right ot

o fllow treatcs they have atfid.
Treaties are created by sttes themselves through a process of negotiaion and

acceptance. The International Law Commission, under the United Nations

General Assembly, drafs some, and stats then negotiate and change them,

Almostall, hovev

. are both drafted and negotiated by sats. Firt, tates meet
(sometimes across multiple sessions) and work out the detailsof the reaty. The
“adoption” ofa treaty signifcs that negotiatons over the text have come (o an

end. Asspecificd by the Vienna Convention on the

aw of Teaties, the adoption

of atreaty i typically done cither by cansensus o by a least a two-thirds

majority vote of the states partcipatig in the negoriations. Once a treaty has

been adoped, it i opened for signature. Sates canthen choose o ign or not

= sgn, regardless of whether they participated inthe negotiations. For example,

the United s

ates participated n the negotiation of the Law of the Sea Treaty but

never signed i

Traties ao crucial nastabishing law acros ll reas of the Intemational sstem 1n
1963, representatve fom the United Sates the United Kingdom, and the Saet
Union signed the OuterSpace Treaty.which proided a framework for the.
Internationa laws ofspace el and exploration.

‘Some tratiesspecify that  signature s al that i nceded fo a state o become
legally bound by the traty. Once these
b

than just  signature. Most require an additonal process of ratification,as many

atcs ente ino force, they are legally

i on the states that have signed them, Howerer,

ost reates require more

states have domesti requirements that mandate legisltive approval o treatcs.

Only ifsates ratifythese types oftreatis through ther domestc process will

they be legally bound by them. Signature inthese casesis ot enough. Many
es that they did not

sates havesigned tret ify and ar therefore not bound by

those treatis” abligations. For cxample, the United States signed but not did not

ratif the Kyoto Protocol the Convention on the Elimination of Al For

Discrimination sgainst Women, and many of the major human rights tratics.

Even after atifcation  stat s not legally bound to3 treaty unil it enters

into force, Treatis usually enterinto force at a time specified in the traty tslf,
sometimes with specific equirements. For example, the Kyoto Protocol (1997)
could notenter nto force until at last 55 partis ratified i, with those atfiers
including industralzed countries that accounted for at least 55
dioxide (

interesting problems forsates. Despie having signed the Kyoto Protocol, the

percent o carbon

) emissions in 1990, Ths

e types of provisons sometimes cause

United Sates (which accounted for sbowt 36 percent of CO, emissions in 1990)
‘made clar in the 2000sthat it would notratify it This meant tha cven thovgh
P over 120 states had raifed the protocl,the 55 percent CO; emissions

would ot be met and it could therefore not entr into force, The

requirem:
rtifers ths had (0 g0 0 Russia and agree 0 ot require any emission reductons
omits pat i it participated. The traty entered into force, but without US.
participation and without emissions reduction requirements for Russia,

Once  treaty entersintoforce, th states that have atfid i are legaly bound

by ts provisions. States can also joina treaty even ater it has entered int force

evenif it is o longer open for signature. This i the same 2 1 ratificaton
process but it referred o 3 “scceding” to the treaty.States tht have acceded
arclegally bound once they have done 0, just ik the stat tha ratified it For

example,in 2002 the Usited Kingdom acceded o the Law of the Sea Treaty. The

treaty had entered into force in 1994, Once the UK acceded in 2002, it was legally
bound by thetraty, though from 1994 uncl 2002 it had not been.
Overall, both customs and treatiesare important sources of international aw

The queston, then is when and why states comply with them,

Enforcement Mechanisms and State Compliance

States ae sovereign actors, and compliance with internationa v is clarly not

absolute. Russa violated the teaty banning American and Russian land-based

intermediate-range missles when it deployed such a weapon in 2017. Syria
violted the treaty probibiting the use of chemical weapons when it employed
such weapons in Khan Sheikhoun in 2017. Portugal violted the Law of the Sea
Tecaty in 2004 by refusing entey nto the country and the right of innocent

passage through s teritorial waters 0 3 ship tht ulfled al the requiremens.

The United States violatd the UN Charter by going to war with Iraq in 2003

without approval by the N Security

Council. There are many other exampls of
such violaions. Yet these iolations are exceptions. Mostof the ime, most sates

do comply with intcrnational L. When and why do they do sa? Seversl

mechanisms exit that hlp to produce stae compliance (see Table 7.1).




image10.png
coe @ @ 57% @)

Done < > @ ncia.wwnorton.com ¢ @

Vertical Enforcement
‘Vertical enforcement s egalprocess whereby one actor works to constrain
the actions of another actr over which it has authority in order to secure its
compliance with the lw. This isthe way that domestc law is enforced. 1f
someone violtes domestic aw, the gosernment of that stte has the authority to
punish tht ndividusl through it police and judiial system. The threat of this
punishment moivatescitizens to comply with the aw. While no world

overnmentand no world poice exist o enforce international law i the

way, some forvertical do cxistin the i

system.In particulr,sates have created certain international intitutions
designed to help cnsure state compliane with international L.

ale 1.1
Enforcament of nternational Law
Jvee oF METHOD EXAMPLES
euroncsment
J——
P
easmaots
et g i
=
o e
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P —
e i
g Agreement entered into force,
‘Selt-interest fromthe and it s estimated to boost
they SO hEY WAL o qomic gains across the
e
‘banaficial behavior. e
— The st promient xampl s he Eropean Ul (B0, A dicusdn

more detilin Chapter 9, the EU consistsof several institutions. The Buropean
Parliament and the Council of the Earopean Union legisates EU v, the
Earopean Commission proposes new EU legisation and executes EU law, and,
along with member states themselves, the European Court ofJusice interprets
and enforces EU . These diferent organs of the EU ae all above the level of
the member staes, and European law supersedes national s in many issue
areas. The EU institutions help enforce state compliance with the EU laws The
Earopean Court ofJustice rules on whether o ot national laws are compliant
With EU law in vistually every topic of European inegation, and can require
states to change their national aws if they are ound out of compliance. The.
European GourtofJustice can even authorize the European Comission (o
sanction a stte found outof compliance. This method of nforcement of EU

s prime example of vertical enforcement of inernationl aw.

Beyond the EU, states hve created a wide array of internationsl courts tasked.
with interpreting international L and ruling on casc regarding sate
compliance. The International Court ofJustice (IC1)is the most prominent
example. The IC)is one of the organs of the United Nations estabished by the
'UN Charter, as discussed in Chaper 9. It has two ey roles. It seules legal
disputes between state i accordance with nternational lw (“contentious

by UN

organs It has ruled on  number of cases covering isucs including terrtorial

cases”) and it gives advisory opinions on legal mattersrefered to
disputes, maritime disputes and questons regarding the law of the s, state
jursdiction, diplomatic and consular law, and even allgations regarding the
unlawil use of force. In many cass,states abde by the ICTs rulings. For
01099, the court ruled on dispute between Botswana and Namibia
dand locaed in the Chobe

The court ruled that the iland
belonged to Botswana, and Namibia announced it would abide by the decision

Similarly,in 2015, the court ruled ona dispute between Costa Rica and Nicaragua

over the sovercignty of a ptch of wetlands o the San Juan River. I ruled that
(Gosta Rica had sovereignty over th disputed territory, and that by digging.
channels n thearea and establishing millary presence on what was Costa Rican

territory, Nicaragua bad violated Costs Rica's erritory and sovereignty. In 2017,

the court ordered that Nicaragua must pay compensation to Costa Rica, which
Nicaragua did in March 2015,
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Although the ICY has been responsibe fo some significant decisions, it is 3
ity weak institution fo severalreasons. First, the courtactualy hears very few

== cases: from 1946 (0 2020, the IC) has adjudicaed 178 contentious cases (with 14
pending) and has issued only 27 advisory opinions.Since the end of the Cold
War, however,its caseload has increased. Ever since the small developing
country of Nicaragua won a judicial victory over the United Stats in 1986,
developing countries have shown greate trust n the court. Although procedures
have changed t speed up the lengthy process, the court’s noncompulsory

jursdiction provision stil imits s caseload. Both partes must age to the

court’s urisdiction before acase is taken. This stands in stark contrast fo
domestic court, which enjoy compulsory jursdiction. A person accused of a
crimeis compelled o judgment. No sate is compelled to submit (0 the IC). For
the 10Tt have jurisdiction over a case,
agree o allow the IC) jursdiction

satesinthe dispute must formally

Second, when cases are heard, they rarely deal with the major controversies of
the day, such asthe warin Vietnam, th invasion of Afghanistan, o the
uncaveling of the Sovict Union or of Yugoslava. Those controversics arc
generaly plitcal and outside the court'sreach,although nterstate boundary
disputes are major issues on the court's agenda. These have included cases
concerning maritime disputes, including delimitation of the North Sea
continentalshelf, fisheries jurisdiction n the Gulfof Maine, and the maritime.
boundary between Cameroon and Nigeria, The court has aso ruled on the
legality of nuclar tests, environmental protection, and genocide, among other.
issues. Advisory cases, hough they do notenjoy the force oflaw, have been on
some consequentialissue, including Isacl's construction of the barrier walln
the occupied Palestinian terrtoris (opinion issued in 2004) and Kosovo's
thof these

anilteral declaration of independence (opinion fssued in 2010).

were highly poitical ssues.

“Thind, only states may intiate proceedings: individuals and nongovernmental
sctors such as multinational corporations cannot. This stipulaion excludes the
court from dealin with contemporary disputes involving sates and nonstate

actors, such as terrorit and paramilitay groups, NGO, and private corporations.

“The IC) may not be  strong enforcer of iternational aw, but

th greater
legalization ofinternational issues,there has been an increase in the number of
international courts and an increased willngness by developing countris to se

internationl judicial bodics, especiallysince the Cold War's end. These new

courts,over 20 permanent judicil insitutions and more than 70 other.

internationa institutions tha exercise judicial or quas-judicial functions, are
part of  group of “new-style” courts. 3 These courts enjoy compulsory
jurisdiction and allow nonstte actos o litiate. They ot only reslve disputes
but also asses state compliance wih internationallaw and review the legal

valdityof stae and international legislatve and administrative acts. There has

been asignifican incease in the volume of binding rlingsissued by

growing number of international courts. About 37,000 such rulings have been,
fssued, with more thin 90 percent of those occuring since 1990, Thus,even

= without a central enforcer, they can have a significant impact
Verticalenforcement can also occur from the bottom ups natonl and even

ocal courts an be enforcers of intcrnational lw. Such courts have broad

jursdiction: they may hear cases occurring on ther terrtory i which

internationa aw i

imvoked, or cases invalving their v citzens who live
elsewhere; they may hear any case o which the principle of universal jurisdiction
applics. Under universal jurisdiction,states may claimjurisdiction f an
individuals conduct i suficently heinous to violte thekaws of sl sates.

Several tats claimed such jurisdiction or the genocide in World War 1 nd,

more recenty,for war crimes in Bosnia, Croatia, Rwand, and Sirra Leone,

among others. I the European Union, ationsl and local courts ar a vitl source

of lav. A citizen of an EU country can ask a ntional court to invalidate any

provision of domestic la found to be in conflic ith provisions of the EU
treaty. A ciizen can alo scck invalidation of 3 nationallaw found to be in
confict with self-exceuting provisions of community directives issued by the
Gouncil ofthe European Uion. Thus, inthe European system, national courts
arc both essental sources of European community aw and cnforcers of that L.
Atthe same time, however, it is importan t0 ot that without enforcement

mechanisms, inernational courtsare limited n thir abilty to enforce

internationa law against sovereign sates. When the
Staes in 1 1986 Nicaragua v, United Sttes decision, the United Stats simply

withdrew ts acceptance of 1C jurisdiction and refused (0 pay the reparations

T ruled against the United

awarded to Nicaragua i the decision. Similarly, the Permanent Court of
Asbitration (an nternational tribunalin The Hague) ruled against China in 2016,
arguing tha s claims o sovereignty over slands n the South China Sca had no
legal basis and that the harm it caused to the marine environment through the
construction o aficial islands inthe arca was invioltion o internationsl
(China simply refused to abide by the decision, stating that it neither accepted nor
recognized it, While erticalenforcement mechanisms do exist, the effectiveness
as method of enforcement is spatty. Other cnforcement mechanisms have.
proven more cffecive.

Horizontal Enforcement

Horizontal enforcement i s process wherchy staes work to clicit compliance.

it internationallaw by other stats;sat

teractions foster complisnce. Two
i factors drie such horizontal enforcement —povr and recipracity
Reaiss highlight the important rol thatstate power plys i cliciting
compliance with international v Staes do not simply choose to comply with
= inernational law. Instead, they comply because more powerfulstates make them,
d

The powerful however, are ot const this same way, and therefore we.
arc most kel tosee compliance by weaker satesthat are forced to comply by
more powerful ones. This argument dates back to Thueydides, who wrote n
Hisory of the Peopornesian Warthat “the stron do what they can and the wesk

states suffer what they must.”
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Several mechanisms exst that more powerfol states can use 0 elict
compliance by other states,including diplomacy. economie staecraft, and use of
force, s discussed in Chapter 5. Why did Iran sign an agrecment in 2015 to halt
its mucear program? It did o in part because it was cocreed into doing so by the
economic sanctions paced o it by powrful staes acting theough the UN

Sccurity Council. Why did Iraqleave Kuwait afte invading it i the caly 199057

1did 50 partly because more powerful tatescoerced it into doing so by using

it For realists, actions by powerful states help explain why
ce by others.
Liberals also bighlight the role these tools of statceraf play in helping to foster

mlitary force g

state compliance with international law. But they contend, ightly in many cases
that the use of these mechanisms by one stte alone is apt to be inefective, A
diplomatic protst from a single stte i ikely o be ignored, although diplomatic
sanctions from 1 group can be more effctive, Economic boycotts and sanctions
by one stae will b ineffctive s long ssthe transgressor stae has multple
rading partners that i can turn to. For enforcement o be most effective, all
states mustjin together in colectve action sgainst the violator of international
taw. In the view of lberals, stats find protection and solace n calectve acton
and collective sccurity. The economic snctions against Tran that helped get it to
in 2015 3nd the mi

agree t end is nuclear o

ey actions against Irag in
the 19905 were carried out not by asingl powerfulstate but by many states
coordinating their effors through the UN. Mulilateral action, according to
iberals, s essential

Liberals—nealiberal institutionalist, in particular—also hghlight the
importance of reciprocity in elicting compliance. Inthe anarchic system where

the prsoner’ dilemma exists, states can help eliit cooperation by engaging in

i-fortat iteractions. I you do not cooperate with me, 1 will o cooperate with
yous if you do conperate with me, 1 will cooperate with you. Compliance with
international laws, which codify these conperative nteractions, is one way this
cooperation is manifesed. The desire o reap the gains thatstem from reciprocal
conperative actions incentivizes tates to comply with the s codiying those
conperative interactions. For example, despite incentves that might exstto
harm or extortinformation from prisoners of war,sates cooperate with the 1929

Geneva Convention in order o sccure cooperation from other staes in retue.

Self-Interest

Both e

s and liberals agree that compliance relis generally o states and
ther individual slEintcrst, Sates benefit from paricpating in making the ules
through treatis,or cls they would not participate in making o rtifying them.
“They can ensure,through partcipation, tht those rules wil b compatible with
ther interests. Staes benelitfrom knowing that other states generally respect
territory,airspace, and property ights;tha international products and people

aresafe o move across national borders;and that diplomats can safely carry out

ther dutics with intcrnational protection. Sttes find it bencficil to “lock i
their commitment, for both domestic and international tranguility. Sttes
therefore comply mostof the time.

‘Nealiberalintitutionalists also rly on the idea ofself.interest 0 explain
compliance. The horizontal mechanism of reciprocity can be effectve in
fosering international cooperation precsely because of states” own self-interest
i obiaining benefits they can receive from cooperating. Complying by adopting
the cooperative behavior called for by intcenational I and recciving compliance
i rcturn yields greater gain than not complying and receiving noncompliance in

However, as realsts argue, compliance may not hways b the most eneficial
Srategy. When states’self-interest points o behavior that s noncompliant we.
willsec noncompliance. Sttes are not *bound” by intcenational lae—it i simply
i thei slf-interst to comply most of the tme.

Other studies show that in many cases states” elf-intcrst points to 3 desire to
comply, but they often lack the burcaucratic or managerial capacity o do so.
For example, many environmental agreements require states o establish
regulatory structures n order to comply with ther oblgations. This can be not

nly difficult to o, but alo very costly. Many developing countrie ar thercfore

unable 10 reate these types of structures. Because states know tha lack of
capacity can be an important reason for noncompliance, international
institutions ar often created in oder o assist countrie n thei implementation
of certaininternationalageeements. Fo example, the Multteral Fund or the
Implementation of the Montreal Protoco was specifically created n order to

asist developing countries in lowering their ozone-depleing emissions as
required by the Monteel Protocol. This institution has many functions

providing funds and technical sssstance to hlp developing countrics cstablish

the regulatory structures necded for them to comply with the requirements of
the protocol

Normative and Ethical Explanations
(Construcivists and some liberals highlight normative factors that influnce sate
compliance with international aw. Much of nternational la relects norms of
the international system, Treates are created in order o uphold norms elated o
human rights, liberalization of trade,protection of the environment, and more.
Some scholars argue tht we sce compliance with these lws because states
respect the norms on which they are based.

Similar o the norms-based argument, some scholars propose an cthical
reasoning for why states comply. They argue tha states comply with
inernational Law because it s the “right thing 0 do. States wani to do what is
rightand moral, and international law reflects what s ight. States want 0 be
ooked on positvely and respected by world public opinion. They therefore fear
hat they will b labeled s par
system ifthey adopt noncompliant behavior

s and lose face and prestge i the international
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system, and internationallas ar alo oftcn viewed as fogitimy

an important norm inthe international

they are

supported logially and justifaby. States therefore fecla “compliance pull
toward behavior consistent with those laws. 4 The legitimacy of these laws might

stem from the fact that v was made through multlateral negotiaions, and

therefore is the productof agreement among a wide varity of sttes. Legitimacy
might also stem from the substantive natur of the laws themselves. For cxample
s seen as legitimate for  law 10 requir states (o respect human rights and
diplomatic immunity. Laws that provide due process in  dispute or distributive
Justice among;states might also be viewed a legitimate

The idea of egitimacy might be why some countries work hard to argue that
behavior others se as noncompliant s infact compliant Why would staes
justify their actions t other statcs uness they believed thatthe rul they arc
thought 0 be breaking i egitimate? For example, many sates, most legal

suthoritis, and most NGOS argued that the Unitcd States was not compliant eith

human rights laws i s treatment ofindividuals captured during the Afghanistan

confict, These laws were viewed a egitimate by the international community

and the United States therefore worked to defend it actions as being in
accordance with those laws. Based on the argumens of s government lawyers,

the United States contended that since the prisoners did notrepresent a stte,

they were “enemy combatanis™— category not found i the Gene

Conventians, Morcaver,prisoncrs were not being tortured, according t their

interpretation of the word torture, as
However,these arguments were not viewed a legitimate by most of the
international community, and in 2020, the Intcenational Criminal Court opencd
an investgation nto actions taken by all partcs involved in the Afghanistan
confit, ncluding US. forces.

‘Some lierals and constructvists argue that democracy plays n important
ol n elicting compliance with international law. Democracis share certain
atributes such a representative government, civil and palitcal rights
protections,and a commitment o the rule oflaw. Individuals and organizations
within democratc state respect these qualitesat the domestc level, and this

shapes th preferences of heir leaders. Acting on these preferences, democratic

satesare therefore mare kely o comply with international law—particulrly in

relation o other democracics, which have similar preferences.

Bodies of International Law
Iternationsl aw deals with many diffrent ssue areas,including war, trade
human rights,and the environmen, There is even internationallaw governing

conduct regarding the sea, the Arctic, and outer space. Chapt
internationl aw regarding war,covering laws on entering into war (jus ad
bellum) s wel s laws o acceptable conduct during war Gus i bell). Chapter §
discusses issues of international law regarding trade and investment, Chapters
10,11, and 12 discussintcenational L i the ralm of human righs,the
environment, health,and migration. While these are some of the most
commonly discusied types of international v, there are other important isue
arcas in which international law plays acentral role in tat ineractions today

internationl criminal law and the law of the sca

International Criminal Law

States have neotited many tratics related o criminal law, addrcssing both

procedural ssues (information sharing, evidence gathering, and cxtradiion) and

substantive ransnational ssues (terrorism, drug trafficking, human traffcking,

organized crime, and eybercrime).
Mutualegal assistance treaties regularize cooperation between governments
i the gathering o evidence. They require actions such assharing information
about  crime, scarching and sezing evidence,tracking suspects or witnesses,
and taking writtcn tstimony. Such treatcs ar numerous. The United States
slonc has more than 60 mutual legal asistance traties s patners range from
cighboring states such as Canada and Mexico to countrics in Europe, Asis
Aftica, Australi, and South Ameria. Many other pairsof states have negotiated
such traties. Arentin and Panama, South Afica and India, Indonesia and
Australia, and Thialand and Canada ae justa few. Together, ver 400 mutual
legal assistance tratiesexist tody, creatng a lrge network of cooperation in

International criminal law also deal with ssues of extraditon. Extradit

refers 0 the process of delvering an individual from the erriory of one state o
another stat for prosccution or ta serve a sentence. Extraditon tratics ar just
as prevalnt, if not more prevalent, than mutul legal asistance reaties. The
United States aone has over 100 such traties i place. Extradition traties vary
widely, but often inlude three types of provisions. The offense being charged

st the individual must be crime n both sates, the individual may only be

he crime used o justify the extradition, and the offense cannot be

political”in ature,

Afte a ald coup n Turkey in July 2016 the responsibl Turkis offcersfled to
Groace. Though Turkey requested extradition of the perpetrators o return and stand
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Many substantive trcatcs have also been negotiated dealing with various
transnational crimes, Over the last two decades,transnational rime has emerged
s major fsue of intcenational reations. As Moisés Naim wrote, “Global

criminal activities ar transforming the international sysem, upending the rues,

crcating new players, and reconfiguring power inintcrnational poliics and

cconomics 1 Drug trafficking s an important example. Over 20 multilateral

reaties and their various protocols have been negotiated at both the biateral and

regionallevel o dealwith the ssue. However, a ky problem i presenting drug.
raffcking across stae borders i tht the production, efinement, and shipment
of marcotcs contrbute substanially to the gross nationl product of many
countris, including those tha supply the raw material for llegal arcoties (lke
olombia and Afighanistan) and those that are transit routes for narcotics (ke
Tajikistan and Guinea-Biscau). Thus,destroying poppy ficlds in Afghanistan or
coca fekds in Colombia would be tantamount o desteoying the cconomics of
each of these states. Afghanistan, fo example, producs an cstimated 70 percent
of the world's heroin, most of which is consumed n the Russian Federation. The

economic value to Tajikstan of heroin smuggling from Afghanistan o the

Russian Federation s equivalent t0 30 o 50 percent o s gross domestic

oz product. A similar fte has affccted the West African stte of Guinca-Bissau,
whose offshore islands and miles o coastland have bee too costly for the
relatvely poor country to plice adequately. Drug traffickers n Guinea-Bissav,

with the compliciy of some n th

tional miliary, have estabished a colle

and distribution base that may b responsible for the transitof 2200 pounds of

cocaine per night. The existence of nternational law dealing with the issue dacs

o guarantee compliance.
Another important criminal issue that has gamered atenti

under

al e

terrorism. There i no single treaty that deals withterrorism
verall,as sates differ in whether or not they consider various types f groups
and varioustypes of ctions “terrorist.” Different terrorst actionsare thercforc.

dealt with across several different mullateraltraties, including hiacking, the

taking of hostages, terrorist bombings, and the financing ofterorism. The

multilateraltreatiesdealing with these various issues require that these actions
be criminslized under nationallw and that aleged offenders be cither
extradited or prosecuted i the sate’s own courts, Many statesare parties to
these reates, but not all. Recognizing the central mportance of these crimes in
the world today, the UN Security Counciland UN General Assembly have called
o states that ae not already parties t these reates o become paties "as soon
as possible.”

‘While it might scemlike there should be significant agrecment on policing
highly

politiized. Even an issue as seemingly mundane as extradition has been a source

internationalcrime, working together to deal with these isues s oft

of disagreement and tension between states. In paticular,the EU and individual
satesincluding Mexico,laly, Switzerland, and South Afica argue that they will
o extradite an individusl f the death penalty could be used. Rulings by

iternationsl institutions and international courts have bcked up this argument,
cting various international lws. In Soring . United Kingdom (1989, the
European Courtof Human Rights ruled that the Uited Kingdom's extraditon of
an individualto face capital murder charges in Virginia would violte obligations
under the European Convention on Human Rights, which prohibts cruel,
inhuman,or degrading treatment or punishment. Similarly, in fudge . Canada
(2003), the UN Human Rights Committce found that Canada violated the
International Corenant on Civil and Politca Rights by deporting an individul to
the United States o face  death sentence.

Natonal courts have even weighed in on this argument. National courts in
Mexico, Switzerland, South Africa,and the Netherlands have ruled that

assurances that the state requesting extadition would ot impose the death,
penaly were necessary before they would extradite an individul. The Italian
Constitutonsl Court even ruled that extradition was not allowed v fsuch,
assurances were given. laly would not extradite anindividual t any country
where the death penalty was used.

“The United Sates strongly disputes these srguments, maintaning that the use:
of the death penaly does not violte nternational law and tha requests made

e nder negotated extraditon treaties should therefore be honored. Whether or

o 1 use the death penalty in the United Statesisargely up o the individual
US.states, as most criminal aws are subject o state jurisdiction and punishment
“The federsl government can apply the death penalty only for limited types of
crimes including treason, espionage, and large-scle drug traffcking.So in
federalsateslike the United Sates, Switzerland, and Canads, another layer of
complexityis added when those states seck to comply with intnational treatics.
‘The poliiization of the issue i an important source of conflict between the
United Sates and others. For cxample, a special asisant to the prosccutor in
Arizona argued of Mexico's extradition requirements, “We find it extremely
disturbing tht the Mexican government would dictate (o s, in Arizona, how we
would enforce our ... Tha's an interference of Mexican authoritics n our
judicial process1? And Bob Baker, president o the Los Angeles Polce Protective
League, argued in 2003 that the court ulings requiring assurances that the death

penalty would not be used are an “unwarranted intrusion on the criminal justice
system i the Uy "

(ed States and an infingement on USS. sovereigaty.

Cooperation regarding criminal lw—cven o an issue s secmingly mundane as

extradition

s ot as sraightforward as it may secm.

Law of the Sea
In the late 1950s through the arly 19705, the United Nations held several
conferences in order to codiy the law ofthe sea, which until tht time had been
overned by customary law. The treaty that resultedis the UN Convention on the
Lawof the Sea (UNCLOS), wh 1994 and had 168 parties
by 2020, The traty governs the v ofthe s today. It deals with many different
fssues related 0 thelaw of the s, inc

enteed into force

i the establishment of mariime zones
around stte borders, a5 wella functionalisues such as fishing and management

of mineralresources n the seabed.
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“The establishment of maritime zones around coastal borders is a key issue in

nal L. In particula, states have certain ightsin the sea depending on

honw close it st theiecoastal borders, and other stats have limited rightsin

those various types of waters. A basclne s drawn on each state’s st at the
Tow-water line marked n sea chart from which the various maritime zones arc

defined (see Figure 7.1). This includes the coastof islands. Any wters landward
of the baseline such s ivers and lakes are co

red astate’s internal waters”

which are treated justas i they were a state’s erritoralland. The coastl state

hasfll overeignty i these waters, and s criminaland civl e apply to
actions taken within then.

Outwardfromthe basline up 0 12 auticalmile are  stte's teritorial
waters. A st sill as sovereigty over hese watersand rghtsover al the
waral resources within the sabed of those waters,butthere re some

Himitations on it actions. A state cannot impede the “innocent passage” of
foregn vessels in s teritorial waters orlevy taxes on vessels engaged n such
ocent passage. Foreign vesscl not cngaged in innocent passage may be

excluded from the territoral sca

e
‘Sea Areas in International Law

Noratoal gt

Tt mie 4 = 1852m

Source PharmaSs, Figure 2 Martime Boundares i the UNCLOS. iz belprojectsmarinagenetcresourcesluntod nation
= conenton awseahum (sccessed /820,

Within 24 nautical e of astte’s bascline s the state’s “contiguous zone.”

In these waters, the coastal state can punish nfringement ofitscivil and criminal
awes committd in s teritory orteritrial sca and can prevent nfringement of
tscustoms, fiscal, immigration,or santary laws, However,other laws and
regulations infringed upon beyond the teritoral seaare not subject to the stte’s
jurisdiction even f committed within the contiguous onc

States also agreed t0allow a coasalsate (0 declre an “exclusive economic

one” within 200 nautical miles o ts baseline. Within the exclusive cconomi
sone, the coasal sate has fll sovercign rights or purposes of exploring,
exploftng, conserving, and managing the living things and nonliving things
within ts waters and seabed. This covers activiteslike fishing and using natural
resoutces within the seabed. However, forign vessels have al the other

frecdoms withi

the exclusive cconomic zone tha they have on the high seas.

The high seas are open 1o all staes for a wide variety of actvitie,including

navigation,fshing, and mining natural resources

“The final main boundary marker s the continental shelf. The legal defnition
wsed by UNCLOS refers tothe continental shelf as the seabed and sil of the

underwater areas extending beyond the sate'sterritorial sea throughout the

tural prolongation of s Land erritory. The legal rights of the coastal state n ts

Page 31 continental shelf, however, cannot extend beyond 350 nautical miles from the
baseline States have exclusive rights 0 the resources located within the
continental shelf, ncluding mineral and other nonliving resources of the sesbed
and subsoil s well as sedentary living organisms. These resources do not include
other living organisms within the waters. Al waters beyond the exclusive
conomic zone are considered the high seas. The high seas are open to all sttes,

“These boundaries are of entral importance for sates because they afect their

sovercignty, a wellascconomic ctvites such as fishing and mining natural

inthe

resources. Maritime boundaries ar also an important source of con
internationa system todsy.

Al land terviory including islands can generate e
exclusive cconomic zone. Conflict has therefore been rampant over the control
of idands inthe South China Sea. An important part of thereason why control
over these islands is a major source of conflic has o do with the law of the sea

rial waters and an

Sovereignty over these islands would create terrtorial waters and an exclusive

cconomic zone the sovereign sate would have n it co

ol Notonly s fshing.
an important part of the canomy of many of thestates that claim sovercigoty
over the islands(fshing rights are governed by the law of the sea), but aso the
seabed ofthese islands i beieved o have signifcant amounts of natural

More importantly, the creation of teritoral waters around the islands would
Himit the actviiesof foreign vessels within them. The United States keeps

ary vesscls i this area that it uses to hlp maintain control ver the Paciic
1 China had sovereigaty over the ilands, these vessels would not be allowed o
remain. I an effortt gain controlover the waters, China has even begun to
construct ts own atficial isands in order to further expand itsteritorial waters
and exclusive cconomic zone. Recognizing this, and in defiance of China's claim
over the islands, the United States, over  dozen times i 2018 and 2019 alone,
saled navy vessels within 12 nautical mile of the artificilisands China had
created, China has accused the United Statesof making an “llegal incursion” nto
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International Cooperation: A View
from Vietnam

Inrecent years,Vietnam has played an important role i fostering
international cooperation both regionally and internationally desgite a
history of conflct i the twentieth century. A colony of France since the
mid-ninetoanth century, French Indochina fellto the Japanese in 1940,
When the French tred to reassert control following the Japanese dofeat,
Vietnam successfully fought for and won its independence in 1954, But
conflct continued as the country, which was divided between North and
South Vietnam, fought a civilwar, The South was supported by the United
States, in what the Vietnamese now callthe War of American Aggression.
North Vietnam claimed victory in1975 and united the two parts into the.
Saciaist Republic of Vietnarn. I joined the UN in 1977, but or il practical
purposes Vietnam was isolated interationally for a decade.

‘That s0ation gradually ended s Vietnam iniiated Dol Mol—domestic reforms
and opening thatalloved greater conomic freedom a5 well s stimulating trade
and private foeign Investment through a more marketbased sconomy. Partof
those reforms included integrating Vietnam nto the regional and global
communites. In1995, Vietnar oined the Association of Southeast Asian Nations.
(ASEAN), 8 membership that was seen a finally burying the Cold War n Southesst
Asia and a sign that reglonal soldarty would be promated. For Vietnam,
membership provided credential as 3 good regional cizen and encouraged
businessrlationships.

Becoming an ASEAN member was a valuablestep in Vetnams regional and
Internationalintegration. Vietnars Deputy Prime Minister and Foreign Miniser
Minh confirmed that membership in ASEAN is“an important pilla in t oreign
pollcyand a framework fo cooparation n securty and development- Vietnam has
been a:strong advocate for ASEAN'sauthoritative ole i regional matters, an s
leadership inthe organization has not gone unnaticed. I 2020, ietnam held the.
otating chair of ASEAN-—» membership tha Vietars leaderssay has brought
mutusl benefit.

Vietnarm's effective response to COVID-1 n eary 2020 provided anather
opportunityforeadership, As chair of ASEAN it called orinternationsi cooperation
ol with the pandemic n mid:February 2020, Two months ater, it organized a
Special ASEAN +.3 online summit (ASEAN plus Chins, Japan,and South Kores)
wherethe counties agreed to exchange expertise and medical supples Vietnam
s provided masks and other medicalsupplies to ASEAN mambers as well3s 1o
tho European Union and United States ts cooperative actons and s effctive
controloverthe pandemic earned i respect and recogniton In ASEAN and the
Internationsl community more broadly

1112020-21,vietam aiso held  seat o the UN Security Councl (UNSC).As
president o the UNSC Inearly 2020, t hested two Impertant meetings on
bservance of the UN Charter and cooperaton between the UN and ASEAN. i the
January 2020 minisorial dobate i chaire, Vietnam emphasized “the impertance.
ofobserving the UN Chartr, international law, and fundamentsl principes of
respecting nationalsovereignty and tetitoil integriy of countres, preventing the
s orthreat 1 use force and seting dsputes by peaceful means ™

For Vietnam, cooperation withother states and respectfo ntermational aw are
contral o fulfiling key national inerests that, most importanty, include
adcressing s tensions with China over competing claim regarding sovereignty of
Islands and rezources i the South China Se3  concern shared by other ASEAN
members. China has unilateraly blocked Vietnam (and others from ofl and gas
exploraton i the sea anc has worked to cvide the staes toprevent them from
forming a uified bloc. Dealing with the ndvdual tatesatthe blaeral evel
would give China significantly mare levrage n the process of egotiating an
agreement toend the dispute

Vietnam's eadership i ASEAN has challenged these efors by China, Notaby
the S6th ASEAN summit that Vietnam hested resuted n a statement asserting
thatthe 1962 United Nations Convention on the Law of the Sea (UNCLOS) shouid
be the egalframework t determine maitime entitements, overeign rghts,
Juriadicton, and legtimate interests over marktme zones n the South China Sea
Vietnam' adept leadership and strong posture on the ssue s credited with the
uited front that emerged from the summit and unexpected pushback against
Chinasterorial and martime claim.

1112020, ietnam also irked to present a united front in ASEAN Inthe
negotiaton ofa code of conduct with China that would Govern actions nthe.
South Chin Ses, and Vetnam nsiss that UNCLOS remainsthe basi for the
negotiated cade of conduct. Many analyst argue that without a forceful country.
ke Vietnam leacing ASEAN's ide inthe negotiatons,China would ikely bo able
toimpose an agreement on acode of conduct that reflects Chinas,rather than

East Asia Sum

14 November 2020
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hat the 1962 United Nations Convertion o the Law of the Sea (UNCLOS) shouid

e the ega!framewerk t ceterming martime entitlments sovereign rights,

Jurisclction, and egitmate interests over maritime 2ones in the South China Sea
Vietnam's adept leadership and srong posture on thessue s credited with the
united front that merged from the summit and unexpected pushback sgainst
Chinas terrtorial and mariime carms.

102020, Vietnam also worked to present  unite front in ASEAN in the.
negatiston of 3 code of condict with China that would Govern actions nthe.
South China Sea, and Vietnam insiss that UNCLOS femainsthe basis or the
negotiated code of conduct. Many analyst argue that without a forceful country
ke Vietnam leading ASEAN' ide inthe negotiations, China would ikely bo able
toimpose an agreement on acode of conduct that reflects Chinas,rather than
ASEAN sates, iterests

East Asia Sum

14 November 2020

Vietnam has promoted cooperation in Est Asa an gobally inrecent years. Here,
Prime Miniter Nouyén Xuan Phc particpates i the East Ast Summit hld online

1. What is the importance of Vietnam’s membership in ASEAN?

How has Vietnam's leadership roles in ASEAN and the UN Security
Councilinflvenced its approach to international cooperation?

3. What will the future of cooperation in ASEAN likely be withou! @
state adopting a strong leadership role?

INQUIZITIVE PREP

Check Your Understanding

1. What best matches the defintion of inernationl lw?
. abody of rules and norms that regulate interactionsin the

internationsl system

b. a set of compulsory aws and judgements tha sates and individuals
follow

. whatever the hegemon in theinternational system says it is

4 a seres of rulings rom the International Court of Justice

> Answer

2. Which of the folowing can enforce internationallaw according to the
logic of vertical enforcement?

a. individuals

b. multinationsl corporations.

. nationsl courts

4. nongovernmental organizations

> Answer

— it .
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The Chemical Weapons Convention (CWC) was ratified in
1993 and went into effect in 1997. Since its ratification, many
states have cooperated with the agreement and eliminated
their chemical weapons stock, though some, like Syria and
the United States, have not completed the destruction of
their chemical weapons. Why would a state choose not fo
cooperate when many others have chosen to cooperate?
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852020, over 98 percent of couniries declared their chemical weapons
stockpiles had been verifiably destroyed. Of the 193 parties to the
Chemical Weapons Convention (CWC), almost nane have used
chemical weapons since 1997 when the treaty entered into for

Much

credit for these accomplishments is given to the CWC, in which stats

ocauire, stockpil, or u

0d not 1o develop, produce, or otherwis
chemical weapons, and to destroy any chemical weapons and
production focilties that they already hod in place.

In many ways, the trealy was successful, but the CWC did not fully
meat its goals. Egupt, Isroel, North Korea, and South Sudan never oined
the treaty and the United State
destruction ofits chemical weapons (though it projects they willbe
destroyed by the end of 2023). In addition, some parties 1o the treaty

has not met its time line for the.

have continved to develop and/or stockpile chemical weapons (as o
2020 report from the U.S. State Depariment suspected of Iran,

Myanmar, Russia, and Syria), and Syria actually conducted chemical

weapons atiacks in 2017.

cooperated, joining the CWC and choosing to
not? I fact, given that allstates are

‘Why have most s

comply with it while others hoy

concerned about their own security, and chemical weapons are some of
the most powerul weapons, why have any cooperated? Why would o
not develop a chemical weapons program, which could help it

elf? And oven f some states.

build up its power and thus better protect

did not want o develop chemical weapons,f the treaty could not stop.
other states from doing so, why did they bother to make the treaty in
the first place?

In this chapter, we
and the questions they raise: How and why do states cooperate instead
of escaloting conflict? And why do they (often) agree to follow laws that
overn the world outside their own borders? Wars might get the
biggest headiines, but international cooperation is happening every
doy. Understanding its dynamics is crucial to understanding
international relations today.

rstand initotives like the CWC

1o better une

inthe

I addiion o st scurty. cooper:
tudy o inernatona elatons. Politcl scienist treat conperaton s 3 siuston
i whichactors adjust the bhavior o accommodate the actul or anticipaed
prferencesof oher actors i the pursit of common g Those prefcrences
canneither be dentical(or there would be no behavora djusment required)
norrreconclable (1 o adjstment of behavior coud ever accommaodate both
idcs). Internationsl cooperation (hrcfor exiss when sses adopt behavior
consistent with the prefercnces of ather sa

abjectivs ke voiding war, reconcilin tade imbalances, o stopping the
prlferaton ofeybercrime. This chaper focuse on two key sspects ofthe tudy
o ntcrnatonslcoaperation: (1) th difficuls sates face when rying 0
cooperate and how they could be soved.and 2)th craton and enforcement
ofntcenationa aw, which codifcs ruesto help govern nteenatonsl
cooperation

ion between states s a centrl topi

in order toschieve common

maria granadilo@sicollege eds &
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= INTERNATIONAL COOPERATION

‘While conflcts occur between states, war i not the usual outcome, We see 3
significant amount of cooperation between states on a daily basi. Given that
statesare sovereign and that there is no world government forcing cooperation
or preventing statesfrom attacking each other, why do states cooperate with one
another? The theorics of international rlatons have different spproaches to
answering this queston. Realists point out the diffculties underpinning
international cooperation, whil iberal provide insights into how sates

overcome those diffculies Constructivissare largely agnostc 2 to whether

sates il cooperate or not but highlight certain conditions under which we can

expect ane versus the other.

Realism and the Cooperation Problem
Realiss recognize that international conperation i diffcult o achieve. Two key.
problems contribute (o this dificulty—the relative gains problem and wha they
callthe “prisoner’s dilemma.”

Acconding o ralists, the fist problem s thatsatesfocus on reltie gains, As
discussed in Chapter 3, relatve gainsrefers to how much more one sate gins
over another froma given interaction Satesfocus on reltive gains because the
hi

nationalsystem creates  self-help world. A sate can only truly rey

todoso

o ts vwn power ta defend iscf from cocrcion by others. It abilty
depends on bow much power it hasreltive to ather sttes. A gain in pover for
e state relative to another meansit is bette abl to oerce that ather stte. In
an cfort to prevent thisfrom happening,sttes focus on reltive gains.

Because they focus on relaive gans,statesare likely o be hesiant o engge

cooperation a the benefis of cooperation are likely o be unevenly.
disributed among paricipating states. For example, i two states ae trading
partners, and aftereach trade one gains $3 bilion and the other gains $15
billon, both gain in absoluteterms. Horwever, over time the former will
accumulate signifcantly more welth than thelatter. It can then use that

advantage to cocrce the other, Ina ealst world where sate survival depends on

having more power relative o other staes, and where it s almost never (if ever)

the case that statesgain in exactly the same way from cooperation, it i likely to
be dificult fo states to coaperste evenif they both can benefit from cooperation
inabsolute terms.

‘As an example of how cooperation can be hindered by relatve gains concerns

and the sec

 dilemma, consider an arms race. Arms races are costy. They
require staes o develop and maintain expensive military arsenal, Howeser, il

ots while nother docs not, it gains

mlitarily reltive to that other state. Thi increascs the first state’s bily to

cocrce ar attack the second. Fearing this possibility, the sccond stte will
therefore increase ts armaments s well In doing so, it gains miltaily relative to
thefirst state, which then spurs the iest state o further increase it armaments,
andsoon.

Recognizing states”concerns with eelative gains can therefore help us
nderstand why we sce states engaging in costly nuclear arms aces. Fo example,
fllowing World War I, the United Staes had a monapoly on nuclar weapors.

Hawer

. the Soviet Union was actively pursuing the technology in order to
catch up with US. capabliis. At the beginning of the Cold War, it demonstrated
ts own acquistion of nuclear weapons, detonating it first uclear bomb in 1049,
Recognizing that the Sovet acquisition of nuclear weapons had changed the

ed States then began to pursue the
development of a even stronger weapon, detonating is
1952, The Sovict Union responded by developing its own hydrogen bormb,
detonating is frst n 1953, In 1954, the United States detonated an even larger
hydrogen bomb, This back-and-forth continucd throughout the Cold War, 2 the
United Sates and the Soviet Union developed intercontinenl ball

sates reltive capabilitis, the Us

st hydrogen bomb in

e missles,

planes, and submarines capable of delvering nuclear bombs o the oher side and
steadily increased their weapons stockpiles. By 1981, the United States had about
8000 intercontinental ballistic misiles and the Soviet Union had about 7,000,
“The United States had about 4000 planes capabl of dlivering a nuclear bomb,
and the Sovit Union had 5,000, By the end of the Cold War, the Soviet Union

was estimated to be spending aver 25 percent o its GDP on the mi

ry, and the
S, was over $350 billion  Both would have benefited i absolute terms f they
did not have 0 pay the cost of ncr
However, if one had cooperated in this way,

s and maintaining their nuclear arsenals.
would have faced the risk tha the

other side would no, thus increasing th other sde’s relative millary power. The
risk associated with adopting cooperative behavior is high when relative gains arc
o the line. Realiststherefore argue that getting states to cooperate is difcul.
“The second problem that makes cooperation diffcul, according to realists, s
the problem of cheating by the other sate. 1f you are being ice, somcone else

can potentially explot that iceness in order o gain more, and you will be hurt

i the process. This s often described as a“prisoner’s dilemma.”

‘The prisoner's dilemma

separately for n alcged cr

the story of two prisoners who are nterrogated

. The poice have enough evidence to convict both
prisoners on a minor charge but need testimony from one in order to convict the
other fora suspected major charge. An inerrogato tells each prisoner that if one
testifie against th other whilethe other stayssilent, the one who tstifies will
o free—the sentence fo the minor charge will be reduced for helping the plice
“The one who staysslent, however, wil et 3 one-year prison term—the sentence

= forthe major charge. I both tetify, both eill et six-month prison terms—the
punishment forthe major charge will be reduced for elping the police. It both
say slen, they will both receive one.month prison terms for the miror charge.
Staying silnt is referred to a “cooperating” with the other prisoncr, while

testfying against the oher prisoner is eferred toas “defecting.”

In this“prisoner’s dilemma
incentive o defcct,If Prisoner A says ilent, Prisoner B is best of tetiying and

coing free rather than staying silet as wel and facing s one-manth prisan term.

on, cach prisoner has an individual

I Prisoner A testifcs, Prisoner B i sill bst of testifing and reccving only the

sixmonth prisoner &

m instad of the anc-year term. Regardiessof wht
Prisoner A docs, Prisoner B s better off testfying, Prisoner A faces the same
incentives. The outcome of the interacton i therefor that both will choose to

testify against the other (defect).
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Consider President Trumpis decision in 2017 to withdrass the United States

from the Pars limate change agreement. One of the central arguments for doing
<0 vwasthat adhering t the agreement would require the United Sates to impose.
costly regulatory requirements o s industric. I the United Sates then
cooperated” and did o, while states such as China and India “defected” from the
sgreement and did not, U, industries would become les able to compete

againstindustries from those stats. The potential loss of cconomic

compeitivencss was an important concern that contributed tothe decision to

withdraw from the cooperative agreement.
“The *dilemms” of these prisoner's dilemma situations s that both sides cnd

up defecting but would have been bette of i they both had cooperated. I both

prisoners had cooperated,they would each have received only a ane-month

sentence instead of the six-month sentence they rceived because they both

defected. Ifall states cooperated and adopted regulatory polices o combat
climate change, they would further their environmental gols. Vet achicving
cooperation i diffcul because cachside has an incentive o cheat ather than
aphold ts side of the cooperative outcome. Cheating while the other side
cooperates allows  prisoner to gofree a state to have mre competitve
industries, Knowing that this incentive to chea exits, each side is driven away
from the choice o cooperate in the irt place. Mutual defection resuls even if
mutual cooperation i more beneficial.

The

COVID-19 pandemic in 2020 and 2021 and the “vaceine nationalism” that
charactrized the distribution of  vaceine provide an interesting illstration of
the prsoner’ dilemma.Indeed,richer countries and pharmaceuical companics
have been critcized for protecting patents for developing a vaccine, which has

prevented poorer countricsfrom Ieaening to make vaceines for the

However, as many scientists and scholars argue, states need to cooperate in
producing and distributing  vaccine. Doing s0 would provide an effcient way to
disrupt the spread of the virus and help the vaceine reach the most vulnerable
populations workdwide, ot just the citzens of the counricsrich enough to

cture or purchase vaccines i lrge quantitis. It would also help o
prevent geapolitca conflcts that may arse over competiton fo the vaceine

amed access  the vaceine, cven rich

Morcover,if poorer coun

countries with the vaccine would suffer cconomically, as foreign consumers that
are ill o unemployed would likely ot be purchasing goods exported from the
rich states. While all sates would thus benefit rom cooperation, the fea of
cheating looms lrge.If one sate cooperates and shares ts vaceines whil others
seize local vaceines and/or place export restictions on materials needed to make
those vaceines, the cooperating stae would be left with vaccine shortages.
Cooperation s thus arisky maneuver inthe face of the potentia for cheating by
others—cheating which could cost the livs of a tae's citizens.

For ralist, then, the cooperation problem persists i international relations
because the internationalsystem s anarchic. No authoriy existsto force states to
coaperate. Without such an autharity, states ar Iftto make ther choices based

solly on theirown self-interest. Realist argue tha these self-interested chaices

point away from cooperation—cither because of concerns for relative gins or
becase of concerns that other states il cheat and exploit cooperative cffors,
et whilewe do sce many instances of noncooperation i the intcrnational

st sign arms control and arms reduction

system, we also see cooperation. S
agreements. They negotiat trade and environmental protection agreements.
Mostimportantly,they often uphold those commitments. Wh, i cooperation is

S0 hard, do we see these types of ctions?

(@

The Cooperation Problem
> Cooperation s diffcult.
> States face the relative gains problem.

> The cooperation problem reflects the reaist view of
cooperation

> States face the cheating problem (prisoner’s dilemma)

Neoliberal Institutionalism and Cooperation
“The branch ofiberaltheoryreferted toas neolbersl nsitutionalim addresses
the cooperation problem posed by resists st direcl. Like relists,neaiberal

nstitutionalists aceept the facttha the inteenational system s anarchi, h:

tates are unitary actors that pursue their own self-terestina ational way, and
that o authority can force sttes o cooperate. Although ncoliberal
instituionalists begin atthe same starting point a ralists do, they expect that
sates il often cooperate, arguing that it is often in their own selinteres 0 do

0. This self-intrest in cooperation stems from the fact that statcs ineract

continuously, meaning that they have the opportunity toreciprocate cooperation

Rt would ke GGt the actions of the United State at the G7 conference
n June 2018 35 3n exampleof the prevalence of noncooperation even on
onsecuriy ssues such a trade.Here. former president Trump st defant 5

otner 67 leaders
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As shown above,if the prisonc's dilemma i played only once, it is i cach,
prisoner's self-interest o defect, Honeever, if th prisoner's dilemmais played.
clerred o asa )
makes it ational fo each prisoner to cooperat rather than defect ¢ either

repeatedly,the likelibood o reciprocity

prisoner testfied against the other in a first round. then in  second round th

prisoner couldexpect retalition. That prizoner would reccive the sho

gain of going frec n the frst round, but would face at last a six-month sentence:
when the other prisoner retalisted in the et round. Over time, the six-month
sentences would add up, making the prison term, overal, signifcantly longer
than it would have been if the prisoners had cooperated and only received the
one-month sentence in each round. The expectation of reciprociy across
repeated interactions makes

it rationalforthe prisoners to cooperate rather than

dect. The long-term benefits of cooperation outweigh the short-term benefits
of defecting.

Stats in the intcenational system have the same type of repeated interactio.
Theyare not faced with 3 one-time round of play”s they confront each other.
repeatedly across a wide Fane of ssues. Actoss these iteractions,recipros

antherefore be an effectve strategy for elicting cooperation. The European
Union (EU)'s generalized system of preferences (GSP) provides an lustrative
exampl. GSP grants developing states access to the EU market n return for

e those statessigning on 1o (and following) a variety of human rights reaics, abor

protections reates, and environmental traties that are central to the EU's

interests. Both sides beneft from the reciprocal cooperative reationship—the.
selinthe EU, and

developing statesare abie t export goods without arffs

the EU is abl to further s intrcsts

avariety o other issue ares.
According o neolibera instiutionalsts, internationsl institutions—a term
that, a5 defined i Chapter 3, efers to both nternational organizations and

internationsl law and teaties—ply an important rol in fosering the reciproci

between staes tha can susain cooperation. Fist, nsitutons provide 3

aranteed framework of nteractions, and thus ncrease states’expectations that

they
other words, they lengthen the shadow of the future, The North Alantic
‘Treaty Organization (NATO) and the European Union's Common Foreign and

Securiy Policy provide expectations about consistent future interactions

have repeated nteractions, continuing tointerat ar into the future. In

regarding sccurity and defense policy among their member staes. The United
States-Mexico-Canad trade agreement and the teatis ofthe European Union
create expectations about consistent urure nteractions regarding trade among
ther member staes. The expecttion of epested fture ineractions created by

these insttutions increases the potential for cooperation bet

en their member

states inthese various issue areas by helping ereatethe expectation that

y can and will be used.

insi treaties, inpart
a“bright line” of  behavioral standard that enables sates toalign their

expectations about what cooperative behavior looks like.* This

important

because reciprociy can only be an effective strategy i both stats know that

their cooperative behavior will be met with the same i return. It may not ahways

be clar, however, what behavior is considered cooperative. For cxample, staes
might agece totreat their prisoners of war humanely. But wht i humane
trcatment? s forcing prisaners of war to provide information cooperating with

the agrecment or not? What about using the or abor? Institutions like the

treaties that make up international la regarding conduct during war help mke
ser to identify. The 1929 Geneva

cooperative and noncaoperative behavior
‘Convention lays out specifc rules for what constitutes acceptabl and
unacceptable behavior toward prisoncrs of war. These rules allow staes to more

casily denify instances when another sat i acting cooperatively, and

reciprocate accordingly.
“Thied, and finally, international institutions —international oganizations, in

particular—can provide states with information sbout the behavior being
‘adopted by other states that i citcal for reciprocity to be cffecive, States
canno reciprocate actions tht they do not or cannot observe. Vet sttes cannot
always tell whether or notother states are reducing carbon emissions, refrsining
from excctng barriers o free trad, o developing nuclear weapons. How can.

o states reward cooperation and punish defection if thy do not know what other

states are doing? Institations can monitor state actions nd provide sates with

this type of information. The Kyoto Protocol etablished a v

tion system to
monito sates’ carbon emisians and share that informtion with the rst of the
worl. The World Trade Organization has  dispute settlement proccdure that
collctsinformation and cvaluates whether state actions are in violtion of
international rade laws. The International Atomic Energy Agency monitors stte
behavior regarding the use of nuclear technology. The nformation provided by
these types of insttutions helpsstates know when other states are cooperating

and when they ae defecting, allowing them (o respond in turn. Overal,

internationsl insttutions play 3 central o n fostering cooperation n neolibersl

institutionalst theory.

o IN FOCUS

Neoliberal Institutionalist Approach to
Cooperation

> The cooperation problem can be overcome.

» Repeated interactions and reciprocity can help overcome the.

prisoners dilemma.
> International institutions can lengthen the shadow of the
future.

" PPy o

and defection.

> International institutions can provide information about
cooperation and defection of others.
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Other Liberal Explanations of Cooperation

‘While neoliberal nstitu

m provides the most direct answer o the realists

jonsfor why

cooperation problem, other iberl theoris lso provide explan:
sates cooperate. Classical liberalthinkers put forth a positve coneeption of
human nature to help understand ehy sates are likely o cooperate Liberals
believe humans can lear from history and can thus ahieve social progess. In
other words, humans are willing and able t construct a more peaceful socicty
and will thus naturally cooperate.

Other liberaltheories provide more raional explanations for why sttes

e. A famously put forth by Immanuel Kant in his book Perpetual Peace

5). iberals highlight three important factos that discourage states from
engaging inconlit and oster international cooperation: demacracy (Kant's
reference 103 “republican consitution"),cconomic inerdependence (Kant's
Salsprit of rade”), and international institaions (Kant's
reference 103 “federation or ree sates”). Together, these factors are lbeled the
= “Kantian

reference 103 “commer

fangle of peace; and their existence can help explain the prevalence

of cooperation between staes.¢
Fist, democratc politcal rocesses fostr cooperative interactions. Ina
democracy, other states can observe the internaldeliberations tht lead t0

forcgn policy decisions, This prom

reater rustin thesinceriy of keaders’

public statements and increases the abily of other sates to monitor the

democratc leader’actions. 1f democratic leaders defect from thel

commitments,there may be policalcost. I both sides ear being caught

cheating, then cooperation is more likey,at last among; democratic statcs.
cond,liberaltheory highlights the central ole of economic

Interdependence in ostcring conper dependent

means that sates rey o one another for goods and/or econamic gan. The more

jon. Being economically

interdependent states ar, the great the cconomic loses they will experience
from war,and thus the lss likely they are to ngage inconflct with one another.
Economie inerdependence, which s ver i
therefore help explain why we often see cooperation rather than conflict
betwcen sates.

s with lobalizaton, can

Third, iternationsl nsttutions—both formal organizations and traties—play

an important role in liberal explanations for cooperation. In additon to the role

they play in faciltating cooperation in the context of neoliberal nsttutonalist
insaction costs (ihe.

costs of making an exchange). This faciiates states’ ability t neotiate

utions reduce

anguments, liberals also arguc that i
cooperative agreements For example, the
Trade (GATT) created a forum for mul
(GATT, staes would have had o negotiate 3 large network of bil

encral Agrecment n Tariffs and

teraltrade negotiaions. Without the

multilaeral agreeme

s iberalizing trade between them. Not only would doing
50 have created  fragmented trading system with different rules and standards
actoss  large number of different agecements, bu it also would have been
extremely costly because of the resaurces required fo such a large number of
neotiations. I the nsttutional context of the GATT, sates only hd to
participate in one neotiation and secure ane agreement covering thir trade

fonship with lrge number of other tatcs.

fona instcutions not only facltate the neotiation of agreements by

Towerimg ransaction costs, bt also play a ol in fostering cooperation aftr

those agreements have been resched. In particul

. by providing a forum for

acton, they help coordinate the

member sates behavior i orderto bing
about outcomes that ar n ther colectve and individual long-term nerests.
Liberltheoists rcogize tht satesar sovreignactors. However, they srgue
hatstaesa often willig o rspectthe principles of nernational institutions
i order to fulfl hei lomg tcrm tecst,cv s thecost f forgoing short-term
ndiviualgains.
e Instittions also help make sates o

ents more credibl, Becoming a
party o traty or international organization makes the commitment emboicd
i that instittion publc and formal, which adds transparency o the process. A

ereforelkely to face reputational costsat both the domestic and

lates that commitment. Ralsing the coss of vioation

makes it more

upheld?
The ne

potentalsolutons to the

ey that other sates will beleve the commitment will be

eral insttutionalist and other liberalarguments thus highlight some.

IVID-19 vaccine prisoner’s dilemm. Fir, vaceine

supply chains are inherently global. No one sate has aceess o all of the mat

als

eeded o carry outlarge-scale manufacturing of a vaceine. In additon, vccine
allocation is a repeated game. Multpl vaccines have been developed, cach with

itsown costs and benef

. This inerdependence and repeated game nature of
vaccine alocation creaes the apportunity for eciprocity: staes can rtaliste

ly on by withholding
essentia inputsor not providing them with vaccines that are developed down the
road. Institutions could lso help by adding

against those that engage in “vaceine nationali”

nsparency o the process of

Hicensing and distributing vaceines-—providing information about states’ actons
that could help toassuage the fear of cheating  Indecd, these fctors have lkely
played a ey role s we sec international cooperation and the central role of
internationl institutions at work with COVAX —a global effortco-led by Gavi
(the Vaceine Allance),the C
(CEPI), and the World Health Organization (WHO), which aims to aceel

the development and manuficture of COVID-19 vaceines and to garantee air

Jition fo Epidemic Preparcdness Innovations

and cquitable accessfor every country inthe world. The cooperation problem,

Hiberals would argue, can be mitgated.

O IN FOCU:

Other Liberal Approaches to Cooperation

> The cooperation problem can be overcome.
> Sharing similar democratic insttutions and values can foster
‘cooperation.

> Intermational institutions faciitate negotiations that can lead
to cooperation.

> Internationalinsttutions make commitments more credibi

> Classicalliberal theorists argue that individuals will naturally
‘cooperate out o innate characteristics of humanity.
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