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« Opportunity to be innovative. Consultants generally want to try
‘something different. You have a right to ask for this opportunity
directly and not have to bootleg it.

In the next chapter we delve more deeply into consultant needs and
wants. What's important to remember here is that you undermine
your leverage if you underplay your own needs and wants at the
beginning. The contract needs balanced consideration to be strong.
Contracting Skills
To contract flawlessly is to

1. Behave authentically

2. Complete the business of the contracting phase
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‘The business of the contracting phase is to negotiate wants, cope with
mited motivation, surface concerns about exposure and loss of
control, clarify the contract for all parties, and give affirmation to the
client. Before getting into the actual steps in a contracting meeting,
‘hereis a list of the consulting competencies required to complete the
business of contracting. You should be able to

+ Ask direct questions about who the client is and who the less

visible parties to the contract are.

+ Elicit the client’s expectations of you.
+ Clearly and simply state what you want from the client.

+ Say no or postpone a project that in your judgment has less than a
50/50 chance of success.

+ Probe directly for the client’s underlying concerns about losing.
control.

+ Probe directly for the client’s underlying concerns about exposure
and vulnerability.

+ Give direct verbal support and affirmation to the client.

+ When the contracting meeting is not going well, discuss directly
with the client why it is not.
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More detailed competencies will surface as we work through a
contracting meeting in the next chapter. This list, however, contains
the crucial ones, which many of us have a hard time doing. The hard
time we have is not really with the action itself, but with valuing the
importance of these actions. Having direct discussions with the client
—about control, vulnerability, your wants, the chance of success, and
‘how the discussion is going—makes the difference between an average
contracting meeting and an excellent one. The problem is that itis
possible to have a contracting meeting in which none of these subjects
are discussed directly. When this happens, the consultant and client
are actually colluding with each other in not bringing up certain
touchy subjects. The rationalization is, “Well, 11l deal with these areas
if it becomes necessary.” It is always necessary to talk about control,
vulnerability, your wants, and chances of success. If you are thinking
as you read this that you always confront these areas with your
clients, then you should feel good. You may already be operating more
flawlessly than you think you are.

ELEMENTS OF A CONTRACT

Up to this point we have focused on the process of developing a
contract. This section offers some suggestions about what the content
of the contract should include. But first, a word about form.
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People always ask whether the contract should be in writing. If you
‘have the energy and the time, the answer is yes. The reason for
putting it in writing is for clarity, not enforcement. If it is in writing
and the client changes his or her mind about the services wanted from
You, you are going to have to renegotiate 2 new contract or stop the
project. Having the original agreement in writing isn't going to change
that. If you are investing out-of-pocket dollars or billable time in the
project, then a written contract will help your claim to be paid for the
money and time invested should the project be terminated. For most
internal consultants, the real value of a written contract is to clarify
the understanding with the line manager before the project begins. It
is a good test of whether you have 2 solid contract, Writing down the
agreement forces you to be more explicit about what you are going to
do.

‘The form of the written document should be brief, direct, and almost
conversational. The purpose s to communicate, not to protect
yourselfin court.

‘The following elements should be covered in most of your contracts,
especially when the contract signals the beginning of a significant
project.

The Boundaries of Your Analysis
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Begin with a statement of what problem or possibility you are going to
focus on. If it was discussed in the contracting meeting, you can
include a statement of what you are not going to become involved i

Examples

“The study will deal with the Brogan Reactor Furnace and its
‘peripheral supporting network. We will not get into the problems
existing in Power Plant B.”

“We will assess the effectiveness of the current Marketing
organization structure and its interface with the Sales
department.”

Objectives of the Project

‘This identifies the organizational improvements you expect if your
consultation s successful. This is your best guess on the benefits the
client can expect. Sometimes this statement is to help the client be
realistic about the limitations of the project. You are not a magician
and need to keep reminding the client of this.

You can expect to help the client in four general areas:

+ Solve a particular technical or business problem. The client is
willing to talk to you because there is some pain somewhere in the
client’s organization. The immediate goal is to reduce the pain,
whether the pain is from currently unsatisfactory results or from
the fact that opportunities to improve a situation are not being
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exploited.

Create a new possibility for the organization. Sometimes the
client is driven by a vision for a new future more than by the
existence of a problem to be solved. The work s to give form and
build support for this vision. This often entails looking at the
strengths of the system and defining how to more fully expand.
them in pursuit of a new culture.

Teach the client how to solve the problem for themselves the next
time it arises. It is possible for you to develop a solution and
merely hand it to the client. If there is the expectation that the
client can do it alone when the problem occurs again, be clear
about it. This will require a lot more involvement from the client
during the lfe of the project if the problem-solving process you are
using s going to be transferred to the client.

Improve how the organization manages its resources, uses its
systems, and works internally. Every business or technical
‘problem has a component where the way the problem is being
managed is part of the problem. This is sometimes called the
‘politics of the situation. Many internal consultants are reluctant to
get into this area, but the more you can include this as an objective
of the project, the more long-range help you are likely to be. (The
compass icon guides you to other parts of the book, in this case
Chapters Ten through Twelve.)
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‘You should be clear in the beginning about what is part of your
contract—for example:

For Business Objectives
“The objective of the study is to decrease defects in the printed
cireuit board fabrication process by 4 percent.”

“Our goal is to increase the responsiveness of the marketing
department to shifting consumer demand. We particularly expect
to develop ways to reduce the time it takes to introduce a new.
‘product by six weeks.”

For Learning Objectives
“A second objective is to teach the plant engineering group how to
‘perform this kind of production analysis.”

“The marketing staff should become more effective in assessing
their own market responsiveness and restructuring themselves in
the future.”

For Organizational Development Objectives.

“This project will help the plant manager develop ways to better
manage the interface between plant engineering and plant
operations.”




image14.png
“A goal of the project is to increase cooperation between the
market research group and the product directors.”

“The goal is to create a culture of strong commitment and
accountability and be more proactive in pursuing new market
opportunities.

The Kind of Information You Seek

Access to people and information are the key wants of the consultant.
‘The major ambivalence of the line organization is how far to let you
into the bowels of their organization. They want to tell you whatis
really going on and at the same time are afraid of telling you what is
really going on. Come close, but not too close. Despite what the line
‘manager says to you, there is always some desire for confirmation
that the organization is doing the best that can be done under the
circumstances. This esire at times can be stronger than the desire to
One way to hedge against this ambivalence is to be
explicit from the start about the kind of information you need. Some

solve the problen

of the kinds of information you may want to specify in the contract are

technical data, figures, and work flow; attitudes of people toward the
problem; and roles and responsibilities—for example:

For Technical Data, Figures, and Work Flow

“To complete the project, we will require daily production figures
for the etching process and the work schedules and procedures in
effect now.”
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“We will want to see the planned and actual schedules for the last
six product improvement introductions after we get into the
‘project.”

For People’s Attitudes

“We want to interview at least fifteen people to identify how they
currently view the marketing function.”
“We want to talk with the people in single-sided and multilayer
etching and in testing and validation to uncover their perceptions
of the way the supervisory group rewards good and poor
‘performance. We also plan to ask the same questions of the
supervisors.”

For Roles and Responsibilities

“The marketing organization will provide 2 definition of who is
responsible for major decisions on new products at each stage of
the process.”

“We wil obtain information from all supervisors on their view of

their jobs and the authority they have to manage their sections of
the PCB fabrication process.”
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Your Role in the Project

‘This is the place to state how you want to work with the client. If you
want a collaborative relationship, say so. Make it a statement of both
intent and spirit. It doesn't pay to spell out all the ways you are going
to work together. It is hard to predict at the beginning what is going to
come up. You can make some statements about the desire for a 50/50
sharing of responsibility for identifying problems, interpreting the
findings, and developing recommendations and action plans:

Example

Our primary role s to give you  clear and understandable picture
of how your plant is currently performing the etching and
testing/validation processes in PCB fabrication. While we have
expertise on equipment design and operation as well as state-of-
the-art testing and validation procedures in the industry, your
‘group has a great deal of knowledge of day-to-day operations. We
would expect to present our analysis of the defects problem and
then jointly develop recommendations with you on what changes
should be made. A major part of our role is to help you solve this
‘problem for yourself next time. This requires that the plant
supervisors have some involvement at each step of the study. We
are committed to develop specific solutions to the present
concerns and to play an important educational role with you and

‘your supervisors.
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The Product You Will Deliver

Here it is important to be specific about what you are offering. Will
your feedback be an oral or written report? How long will it be—five
pages or fifty? How much detail will the client receive? How far into
specific recommendations will you get? Will you give some general
suggestions for improvements, or will you give a list of steps that can
be implemented right away? Will you present actual solutions or steps
that can be taken that will eventually lead to solutions?

Of course, you can't predict all of these in the beginning, but you do
Xknow from your own experience how specific you will be. This
dimension of a consulting relationship—specificity and nature of
recommendations—is a major cause of client disappointment in the
consulting services they have received. This doesn’t mean that
recommendations should always be specific or should always be
general; that depends on the task the consultant is engaged in. It does
mean there ought to be a clear understanding with the client on what
your product will look like.

Here is a promise for specific recommendations:

‘The outcome of this project will be a detailed written description
of our findings running somerwhere between five and fifteen
pages. For each major finding, we will offer specific
recommendations that you can act on.

YA thiss aipromise fo general pecommendations]
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‘The outcome of this inquiry will be roughly a one-page outline of
our major conclusions. These will identify only the critical areas
tobe considered. Actual recommendations will be developed
jointly with you after the outline of issues has been discussed.
These recommendations will be developed in the half-day
feedback meeting we have scheduled at the end of the project.

In promising results to the client, remember that you will be turning
the action over to the client at some point. Itis the client, not you,
who s going to actually deliver continuing results. You can guarantee
a solution to a problem, but you can't guarantee that the solution will
e followed. To take the solution totally on your shoulders may feel
comfortable to you, but it can deprive clients of responsibility for the
solution that is rightfully theirs.

Support and Involvement from the Client

‘This section is the heart of the contract for the consultant. This is
where you specify what you want from the client to make this project
successful. This list s what the client is offering to you. Include here
the wants that were the subject of some discussion in the verbal
contracting meeting. Writing down your wants ensures clear
communication and that any identified sensitive points are resolved:

Example
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You [the line manager] have agreed to communicate the existence
and need for this project to your organization. We have also agreed
to meet with the division vice president to get his view on the
‘problem and to include him in the second feedback meeting.
[Meeting with the vice president is an example of what might have
been a sensitive topic of discussion.] In addition, two people from
your staff will be made available to us for a maximum of seven
days each to help with the data analysis and summary.

Time Schedule

Include starting time, any intermediate mileposts, and completion
date. If you want to give interim reports to the client before you tie the
ribbon on the package, schedule them at the beginning. It is always
easier to cancel a meeting than to set one up at the last minute:

Example

“We can begin this work in six weeks and plan to complete it ten
weeks from when we start.”

Confidentiality

Since you are almost always dealing with a political situation as well
as a technical one, who gets what report is a constant concern. It pays
to be quite conservative on this and give the client control on the
people they want to share the findings with. This is a luxury of being

an outside consultant. If you are an inside consultant, you may not
have any choice but to send a technical study or an audit report up the
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line. All you can do is to acknowledge to the client who you are
required to give copies of your report to. This gives clients a choice
about how to protect themselves, if necessary.

Here is an example of an easy case when it comes to confidentiality:

The results of this study will be given to the director of
engineering [the client]. Any further reporting will be up to the
director. Should the internal consultants be required to report
any results to the larger organization, the director will be
informed and invited to attend any meetings held on the subject.

And here is an example of a more difficult case on confidentiali

The results of the audit will be reported to the management audit
committee. Before the report is released, the division controller
(the client] will be able to review and comment on the audit
findings and recommendations. The intent (and the common
practice) is that the audit report goes to the committee with the
support of both the division controller and the audit team. The
final report also includes the list of corrective actions that the
division plans to take.

Feedback to You Later




image21.png
An optional element of the contract is to ask the client to let you know
the results of your work six months after you leave. If you want to
Xknow but usually don't find out, ask for it:

Example

About six months after the project is completed, the consultant
will contact the client for feedback on the impact of the project.
‘This might take the form of having people complete a
questionnaire, respond over the phone, or send some recent
operating data to the consultant.

For a downloadable copy of Checklist #2, visit
www.flawlessconsulting com.

CHECKLIST #2: Analyzing One of
Your Contracts

Pick a complicated contract that you have negotiated. Write up
the elements of that contract using the following headings:

1. The Boundaries of Your Analysis
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2. Objectives of the Project

3. The Kind of Information You Seek
4. Your Role in the Project

5. The Product You Will Deliver

6. What Support and Involvement You Need from
the Client

7. Time Schedule
8. Confidentiality
9. Feedback to You Later

GROUND RULES FOR CONTRACTING

A model for a contracting meeting is presented in the next chapter.
Underlying the model is a set of ground rules for contracting, which
have come primarily from my exposure to Gestalt psychology:1

1. The responsibility for every relationship is 50/50. There are two
sides to every story. There must be symmetry o the relationship
will collapse. The contract has to be 50/50.
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2. The contract should be freely entered.

3. You can't get something for nothing. There must be consideration
from both sides. Even in a boss-subordinate relationshi;

4. All wants are legitimate. To want is a birthright. You can't say,
“You shouldn't want that.”

5. You can say no to what others want from you. Even clients.

6. You don't always get what you want. And youl stll keep
breathing. You will till survive; you will still have more clients in
the future.

7. You can contract for behavior. You can't contract for the other

‘person to change their feelings.
8. You can't ask for something the other person doesn't have.
9. You can't promise something you don't have to deliver.

10. You can't contract with someone who's not in the room, such as
clients’ bosses and subordinates. You have to meet with them

directly to know you have an agreement with them.

11, Write down contracts when you can. Most are broken out of
neglect, not intent.

12. Social contracts are always renegotiable. If clients want to
renegotiate a contract in midstream, be grateful that they are
telling you and not just doing it without a word.

13. Contracts require specific time deadlines or duration.
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14. Good contracts require good faith and often accidental good
fortune.

4T attended a Gestalt workshop run by Claire and Mike Reiker near
New Hope, Pennsylvania, too many years ago. In it they presented
these ground rules in such a clear and powerful way that I have
used them ever since.
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CHAPTER 4
CONTRACTING OVERVIEW

At the beginning of every workshop we conduct on consulting skills,
we ask people what they want to learn about consulting. The first

wave of answers is very reasonable and task oriented:
+ How do you set up a project?
+ How do you measure consulting effectiveness?
+ Canyou act as an umpire and helper at the same time?
+ What do you do to elicit client expectations?
+ How o you get in the door when you are not welcome?
+ How do you establish trust?
+ What are consulting skills anyhow?
+ When do we break for lunch?

...andonandon.

As we get into the workshop, it is easy to see the real desires that
underlie these wishes. What do consultants want to learn about
consulting? We want to learn how to have power over our clients!
How do we influence them, get them to do what we want, manage in
our own image? And while we are doing all of this to them, how do we

keep their respect and appreciation?
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‘The phrase “power over our clients” is a distortion of the more
promising expectation to have power with our clients. If we want to
control our clients, we put ourselves on a pedestal and our clients on
the ground. This arrangement is highly unstable because clients soon
realize we want to control them and they are able to topple us with
ease. And why shouldn't they be able to topple us? Managers get
rewarded for keeping control and have to be politically savvy or they
wouldn't be managers. So the desire to have power over the client is a
no-win position for consultants. The realistic alternative is to have
power with clients, to have direct and constructive impact while
standing on the same level.

‘The point of maximum leverage for consultants is probably during the
contracting phase of the project. There are possibilities for impact
that may be lost for the life of the project if they are not pursued in
contracting. The contract sets the tone for the project, and it is much
easier to negotiate a new initial contract than to renegotiate an old

one. Anyone who has been married more than a year understands
this.

CONTRACTING: THE CONCEPT AND THE
SKILL
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A contract is simply an explicit agreement of what the consultant and
client expect from each other and how they are going to work
together. It is usually verbal and sometimes written down. Contracts
with external consultants are more often in writing because external
consultants are trusted less than internal consultants, especially when
it comes to money. Some internal consultants always like to have
written document deseribing the project they are working on. This is
probably a good idea, even if it is in the form of a letter. But
essentially a contract between an internal or external consultant and a
line manager is a social contract. Itis designed not so much for
enforcement, but for clear communication about what is going to
‘happen on a project.

The Word: Contract

“We are not lawyers,” people say. “A contract is a legal document that
is written in formal language, it is binding and in writing, and it is stiff
and formal. Why not call it a working agreement?” The word contract
is useful in two ways. Because we are not accustomed to thinking of
social or work relationships in contractual terms, the word calls
attention to the need for specific expectations in the consulting
relationship. Also, some of the legal connotations of the word contract
are applicable to consulting relationships.

Legal contracts contain two basic elements that apply to consulting

relationships: mutual consent and valid consideration.
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Mutual Consent

Key Concept: Both sides enter the agreement freely and by their
own choosing.

‘The concept of mutual consent directly addresses the issue of how
motivated the support person and the line manager are to engage ina
‘Pproject together. Many forces in organizations tend to coerce people
into starting a project and working together. For example, the fact
that everybody is doing it is often a pressure on managers. They don't
really want to do, say, a survey of their employees, but that is the
thing to do, and so it leads them into a conversation with an internal
consultant about doing a survey. Internalized shoulds or the fad of the
day can become powerful coercive forces. The support person also
operates under many “shoulds.” “A support person should never say
1o to a line manager” s a belief that can lead to beginning a project.
that the support person does not believe in. The coercion can also be
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‘When some variation of this dialogue oceurs, the client and the
consultant have an agreement about work to be done, but they are not
working with a solid or valid contract. The consultant is operating
‘under coercion and has not freely entered the agreement. It is often
not possible to negotiate a valid contract. That's okay. The key is that
when a manager is eventually dissatisfied with the results of the new
appraisal form, the problem should be defined as the imbalance of the
original contract, not the elegance of the form.

Valid Consideration

Key Concept: Valid consideration must be given both parties fora
solid contract to exist.

For our purposes, consideration is the exchange of something of value
between the consultant and the client. Internal consultants are
especially accustomed to focusing on the consideration given to the
client. The initial impetus behind a discussion between a line and
support person is to discuss services to be provided to the line person.
‘This service—or consideration—takes the form of advice, analysis, or
just reflection. For a valid contract to exist, however, the support
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person needs to receive something of value in return. It is this side of
the equation that is often undervalued, ignored, or assumed without

discussion.

Support people often say that all they really need is appreciation—
some knowledge that they have made a contribution. On an emotional
level, that may be true, but there are some more tangible items that
consultants need that should be a part of the original contract:

+ Operational partnership in the venture. This means having
influence on what happens, finding out about significant events,
maintaining respect for the unique contribution you bring.

+ Access to people and information in the line organization. Access
means freedom of movement to pursue issues and data that seem

relevant to you.

+ Time of people in the line organization. The major cost to most
improvement projects, even when capital investment is involved,
is the time of people in the line organization to plan and
incorporate changes into their operation. Many times the
consultant is given an assignment with the proviso not to take up
too much of the time of the line people because “they” don't want
to interrupt production. This is a warning signal that the contract
is inequitable and needs to be renegotiated.




