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Theories of Ethics

Force on Competences of Chinical Psyehologists (2019) developed “a list of
competences that should be acquired during regular studies of psvchalogy
with a clinical specialisation” (EACLIPT Task Force, 2019; se also Prado
Abril el al., 2019).

THEORIES OF ETHICS

The difficulty reaching agreement on a definition of therapy is echoed in the
difficulty agreeing on a basic theory of ethics. In this section we briefly review
four theories of ethics to illustrate the vast diversity of ethics theories, which
can be viewed as a strength. Put succinetly, having multiple lenses through
which we can examine and question professional ethics codes and our own
ethical decision-making is an advantage.

Utilitarianism

Utilitarianism, developed by Epicurus, Jeremy Bentham, John Stuart Mill,
Katarzyna de Lazari-Radek, and Peter Singer among others, holds that a
guiding principle of ethics involves choosing whatever brings the most hap-
piness and produces the least pain to the majority. According to Bentham

(1780):

Nature has placed mankind [humankind] under the governance of two sover-
eign masters, pain and pleasure. It is for them alone to point out what we ought
to do, as well as to determine what we shall do. On the one hand the standard
of right and wrong, on the other the chain of causes and effects, are fastened to
their throne. They govern us in all we do, in all we say, in all we think ... The
principle of utility recognizes this subjection, and assumes it for the foundation
of that system, the object of which is to rear the fabric of felicity by the hands
of reason and of law ... By the principle of utility is meant that principle which
approves or disapproves of every action whatsoever ... according to the
tendency it appears to have to augment or diminish ... happiness ...

(p. 232-245).
Similarly, Mil] (1863) wrote:

The creed which accepts as the foundation of morals, Utility, or the Greatest
Happiness Principle, holds that actions are right in proportion as they tend to
promote happiness, wrong as they tend to produce the reverse of happiness.
By happiness is intended pleasure, and the absence of pain; by unhappiness,
pain, and the privation of pleasure (p. 9).
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five major themes running through feminist ethics, including

I

J
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While ethics is an inextricable part of feminism, multiculturalism is an inex-
tricable part of feminist ethics. Gartrell (2014) wrote that “any discussion of
feminist ethics must incorporate diverse experiences due to race, ethnicity,
class, and sexual orientation” (p. 137; see also Greene & Flasch, 2019;

. The assumption that women and their experiences have moral

significance.

The assertion that attentiveness and subjective knowledge can illuminate

moral issues.

. The claim that a feminist critique of male distortions must be accompanied

by a critique of all discriminatory distortions.

. The admonition that feminist ethics engage in analysis of the context

and attend to the power dynamics of that context.

. The injunction that feminist ethics require action directed at achieving

social justice.

Hayden & Crockett, 2020; Powell et al., 2020).

Lerman (2014) discussed the work of the Feminist Therapy Institute in cre-
ating their own ethics code based on their conclusions about traditional ethics
codes. Their view that most of the current ethics codes were not a good fit for

feminist therapists included:

The recognition that most codes are reactive rather than proactive, that ethics
is frequently viewed as a good-bad dichotomy rather than as a continuum of
actions generated by the complex nature of human interactions, that ethics
codes do not customarily teach how to make ethical decisions, that ethics
codes have usually ignored issues especially pertinent to minorities and
women and that complaint procedures most frequently focus on legally pro-
tecting the professional rather than displaying compassion toward the client.

American Indian Ethics

In a commentary on the APA Ethics Code, The Society of Indian Psychologists

(SIP; Garcia & Tehee, 2014) emphasized that:

Indigenous people have a holistic and inter-relational view of health. This
view means that the Western-hased concepts of body, emotions, mind, spirit,
community, and land cannot be separated and that an individual cannot be
separated from their relationships, including the generations before them and
the generations to come. There are no distinctions between physical health,
mental health, and spiritual health, which also means that my physical
health, mental health, and wellbeing are related to yours (“we are all related”).
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Codes, Accountability, and Conflicts

12. Compartmentalism misses the beauty of the Whole. The Whole is often
much more complex and functional than the sum of each individual
parl. Working with the Whole acknowledges the mystery of those things
shll unknown and that cannot be readily observed or measured

CODES, ACCOUNTABILITY, AND CONFLICTS

Difficulties defining psychotherapy with precision or agreeing on a basic
philosophy of ethics do not free the profession from setting forth its own
cthics. The hallmark of a profession is the recognition that the work its mem-
bers carry out affects the lives of their clients, sometimes in direct, profound,
and immediate ways. The powerful nature of this influence makes the cus-
tomary rules of the marketplace —often resting on variations of the principle
“Let the buyer beware” —inadequate.

Society asks and expects the profession to create and set forth a code of
ethics that holds its members accountable. At its heart, this code calls for pro-
fessionals to protect and promote the welfare of clients and avoid letting the
professional’s self-interests place the client at risk for harm.

Perhaps because society never completely trusts professions to enforce their
own standards and perhaps because the professions have demonstrated that
they, at least occasionally, are less than effective in governing their own
behavior, society has established its own means for making sure that profes-
sions meet minimal standards in their work and that their clients are protected
from incompetent, negligent, and dishonest practitioners. As a result, four
major mechanisms have been developed to hold therapists and counselors
accountable: (1) professional ethics committees; (2) state licensing boards;
(3) civil (e.g., malpractice) courts; and (4) criminal courts. Each of these four
mechanisms uses different standards, though they may overlap. Behavior may
be clearly unethical and yet not form the basis for criminal charges.

In some cases, therapists and counselors may feel that these different stan-
dards clash. They may, for example, feel that the law compels them to act in a
way that violates the welfare of the client and the clinician’s own sense of what
is ethical. A national survey of psychologists found that a majority (57%) of the
respondents had intentionally violated the law or a similar formal standard
because, in their opinion, not to do so would have injured the client or vio-
lated some deeper value (Pope & Bajt, 1988). The actions reported by two or
more respondents included refusing to report child abuse (21%), illegally
divulging confidential information (21%), engaging in sex with a patient (9%),
engaging in nonsexual dual relationships (6%), and refusing to make legally
required warnings regarding dangerous patients (6%).

That almost 1 out of 10 of the respondents reported engaging in sex with a
client using the rationale of patient welfare or deeper moral value highlights
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As Pope and Baijt note, civil disobedience (Gandhi, 1948; King, ?958_, 1964.
Plato. 1936a, 1956b; Thoreau, 1849/1960; Tolstoy, 1894/1951) is useful in
any contexts for resolving this dilemma. The individual breaks a law consid-

ered to be unjust and harmful but does so openly, inviting the legal penalty
both to demonstrate respect for the system of law and to call society’s attention
io the supposedly unjust law. King (1963) explained why civil disobedience
can only be done openly, publicly, and never covertly:

I hope you are able to see the distinction I am trying to point out. In no sense
do I advocate evading or defying the law, as would the rabid segregationist. That
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American Psychological Association Approach to an Ethics Code 29

AMERICAN PSYCHOLOGICAL ASSOCIATION
APPROACH TO AN ETHICS CODE

Founded in 1892 and incorporated in 1925, the APA first formed the
Committee on Scientific and Professional Fithics in 1938. As complaints were
brought to its attention, this committee improvised solutions on a private.
informal basis. There was no formal or explicit set of ethical standards, and the
committee’s work was done on the basis of consensus and persuasion.

A vear later, the committee was charged with determining whether the
organization needed a formal ethics code. In 1947, it decided that a formal
code was necessary, stating “The present unwritten code is tenuous, elusive,
and unsatisfactory” (“A Little Recent History,” 1952, p. 425). The board of
directors established the Committee on Ethical Standards for Psychology to
determine what methods to use in drafting the code. Chaired by Edward
Tolman, the committee members were John Flanagan, Edwin Ghiselli,
Nicholas Hobbs, Helen Sargent, and Lloyd Yepsen (Hobbs, 1948).

Some members strongly opposed creating formal ethical standards, and
many of their arguments appeared in the American Psychologist. Calvin Hall
(1952), for example, wrote that any code, no matter how well formulated,

plays into the hands of crooks ... The crooked operator reads the code to see
how much he can get away with, and since any code is bound to be filled
with ambiguities and omissions, he can rationalize his unethical conduct by
pointing to the code and saying, “See, it doesn’t tell me I can’t do this,” or
“I can interpret this to mean what I want it to mean” (p. 430).

Hall endorsed accountability, but he believed that it could be enforced
without an elaborate code. He recommended that the application form for
APA membership contain this statement:

As a psychologist, 1 agree to conduct myself professionally according to the
common rules of decency, with the understanding that if a jury of my peers
decides that I have violated these rules, I may be expelled from the association

(p. 430-431).

Hall placed most of the responsibility on graduate schools. He recommended
that “graduate departments of psychology, who have the power to decide who
shall become psychologists, should exercise this power in such a manner as to
preclude the necessity for a code of ethics” (p. 431).

The APA Committee on Ethical Standards (APA Committee) determined
that because empirical research was a primary method of psychology, the code
itself should be based on such research and should draw on the experience of
APA members. As Hobbs (1948, p. 84) wrote, the method would produce “a
code of ethics truly indigenous to psychology, a code that could be lived.”
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The Empirical Approach to a Code Half a Century Later

\PA pioncers provided an array of reasons to use an empirical approach fo
create the code of ethics for psvchologists. But a critical incident surves of
APA members could also serve other purposes. For instance, the ac tuarial
data of ethics committees, licensing boards, and civil and criminal courts
can reveal trends in ethical or legal violations as established by review
agencies, empirical critical incident studies. They can also reveal ethical
dilemmas and concerns that are encountered in day-to-day practice by a
diverse range of psychologists and not just those who are subject to formal
complaint.

The APA critical incident study undertaken in the 1940s was replicated in
the 19905 and published in the American Psychologist (Pope & Vetter, 1992).
In this study, 1,319 randomly sampled APA members were asked to describe
incidents that they found ethically challenging or troubling. Table 3.1
describes 703 incidents in 23 categories provided by 679 psychologists.

Here is a sample of the ethical concerns that the psychologists described in
this anonymous survey:

Confidentiality

e “The executive director of the mental health clinic with which I'm
employed used his position to obtain and review clinical patient files
of clients who were members of his church. He was [clerical title] in
a ... church and indicated his knowledge of this clinical (confidential)
information would be of help to him in his role as [clerical title].”

o “Having a psychologist as a client who tells me she has committed an
ethical violation and because of confidentiality I can’t report it.”

o “One of my clients claimed she was raped; the police did not believe her
and refused to follow up (because of her mental history). Another of my
clients described how he raped a woman (the same woman).”

Blurred, Dual, or Conflictual Relationships

e “ ive and maintain a ... private practice in a rural area. I am also a
member of a spiritual community based here. There are very few other
therapists in the immediate vicinity who work with transformational,
holistic, and feminist principles in the context of good clinical training
that ‘conventional’ people can also feel confidence in. Clients often
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with the actual circumstances of my practice. I hope revised principles
will address these concerns!”

e “Six months ago, a patient I had been working with for three years became
romantically involved with my best and longest friend. I could write no less
than a book on the complications of this fact! I have been getting legal and
therapeutic consultations all along and continue to do so. Currently they are
living together, and I referred the patient (who was furious that I did this and
felt abandoned). 1 worked with the other psychologist for several months to
provide a bridge for the patient. I told my friend soon after I found out that |
would have to suspend our contact. 'm currently trying to figure out if we
can ever resume our friendship and under what conditions.” [This latter
example is one of many that demonstrate the extreme lengths to which most
psychologists are willing to go to ensure the welfare of their patients.|

Payment Sources, Plans, Settings, and Methods

e “A 7 year-old boy was severely sexually abused and severely depressed.
I evaluated the case and recommended six months' treatment. My rec-
ommendation was evaluated by a managed health care agency and
approved for 10 sessions by a nonprofessional in spite of the fact that
there is no known treatment program that can be performed in 10
sessions on a 7-year-old that has demonstrated efficacy.”

® “Much of my practice is in a private hospital that is in general very
good clinically. However, its profit motivation is so very intense that
decisions are often made for $ reasons that actively hurt the patients.
When patients complain, this is often interpreted as being part of their
psychopathology, thus re-enacting the dysfunctional families they
came from. I don’t do this myself and don’t permit others to do so in my
presence—I try to mitigate the problem—but I can’t speak perfectly
frankly to my patients and I'm constantly colluding with something
that feels marginally unethical.”

o “A managed care company discontinued a benefit and told my patient
to stop seeing me, then referred her to a therapist they had a lower fee
contract with.”

Academic Settings, Teaching Dilemmas, and Concerns
About Training

e “I employ over 600 psychologists. I am disturbed by the fact that those
psychologists with marginal ethics and competence were so identified
in graduate school and no one did anything about it.”
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Conduct of Colleagues

* “As a faculty member, it was difficult dealing with a colleague at
whom [ received numerous complaints from students.”

* “At what point does ‘direct knowledge’ of purportedly unethical p
tices become direct knowledge which I must rep;)rt—is report
through a client ‘direct’ knowledge?”

* “lreferred a child to be hospitalized at a nearby facility. The motl
\\/fllllcrl to use a particular psychiatrist ... When I ca“éd the pS,‘d'
trist to discuss the case, he advised me that, since he was the admitt
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professional, he'd assume full responsibility for the case ... He advised
how he had a psychologist affiliated with his office whom he preferred
to use.”

e “I see foster children who have little control over their lives and case
workers who have little time/interest in case management. How can |
maintain good professional relationships with those who don’t function
up to their duties?”

e “Adirector of the mental health center where I worked was obviously
emolionally disturbed, and it impacted on the whole center —quality of
service to clients, staff morale, ete. He would not get professional help
or staff development assistance.”

* “The toughest situations I and my colleague seem to keep running into
(in our small town) are ones involving obvious (to us) ethical infractions
by other psychologists or professionals in the area. On three or more
occasions he and I have personally confronted and taken to local boards

. issues which others would rather avoid, deal with lightly, ignore,
deny, etc., because of peer pressure in a small community. This has had
the combined effect of making me doubt my reality (or experience),
making me wonder why I have such moral compunctions, making me
feel isolated and untrusting of professional peers, etc.”

Sexual Issues

e “Astudent after seeing a client for therapy for a semester terminated the
therapy as was planned at the end of the semester, then began a sexual
relationship with the client .... I think APA should take a stronger stance
on this issue.”

e “| currently have in treatment a psychiatrist who is still in the midst of a
six-year affair with a patient. He wishes to end the affair but is afraid to
face the consequences.”

o “My psychological assistant was sexually exploited by her former super-
visor and threatened her with not validating her hours for licensure if she
didn'’t service his needs.”

The Current APA Ethics Code

The most recent version of the ethical principles (APA, 2017a), the Ethical
Principles of Psychologists and Code of Conduct With the 2010 Amendments, is
the 12th version. APA published versions of the code or amendments in these
years: 1953, 1959, 1963, 1968, 1977, 1979, 1981, 1990, 1992, 2002, 2010,
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Adjudication of Ethics Complaints for CPA and APA

lo create an ethics code, CPA began with a critical analysis of the interna
tional and interdisciplinary literature to determine the primary purposes of
codes of ethics and their perceived strengths and weaknesses ['his was fol
lowed by sending out 37 ethical dilemmmas to psychologists who were asked
how they would act in these situations and, equally important, to describe
their reasoning (Sinclair et al., 1987). The responses yielded four basic ethical
principles (CPA, 1980):

1. Respect for the Dignity of Persons

2. Responsible Caring

3. Integrity in Relationships

4. Responsibility to Society

The original CPA ethics code opened with a Preamble, which mcluded a
model of ethical decision-making in which the four ethical principles are to be
considered and balanced. The Preamble was followed by four sections. Each
section included an ethical principle, identified the values that give definition
to the ethical principle, and list the standards that illustrate the application of
the principle to the activities of psychologists.

Although the code was revised in 1991 and 2000, its original structure and
emphases on the four ethical principles and ethical decision-making remains
(Sinclair, 1998, 2011).

The third revision of the Canadian Code of Ethics for Psychologists (CPA,
2017a) maintains the structure and emphases of previous editions of the Code,
but with clarification, updates, and additions related primarily to the following
themes:

1. The role of “the personal” (e.g., virtue, character, selfknowledge) in
ethical decision-making

2. Additional examples on the application of the principles and values to

the use of technologies

Additional attention to collaborative/interdisciplinary practice

4. More attention to the impact of diversity and globalization on both
society and psychology

VS

ADJUDICATION OF ETHICS COMPLAINTS FOR
CPA AND APA

In 1985, the CPA Board approved a framework for re-directing to a regulatory
body any complaint againsta CPA member who is registered with that regulatory
body. Although CPA would review the outcome of adjudication of the complaint,
this review is to determine whether the individual’s CPA membership should be
terminated or whether any conditions should be placed on the membership. The
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