REPUTATION

he basic way retaliation and reciprocity work can be well under-

stood with the brief discussion devoted to each in the prior
chapter. Reputation, however, requires elaboration. This chapter pro-
vides a more complete picture of how reputation affects state behavior
and how it interacts with other issues.

Just about every sort of cooperation that is interesting to us relies,
in some way, on reputation. The primary exceptions are coordination
games and other similarly straightforward games, discussed in chapter 2,
in which compliance can be achieved without resort to reputation and,
indeed, without resort to international law. The large number of in-
teractions and games that remain all involve reputation in some way. It
is true that cooperation can often be sustained through reciprocity or
credible threats of retaliation, but as discussed in chapter 2, each of these
relies on some form of reputation. Reciprocity can sometimes succeed
because when a state has breached an obligation, its promises of future
compliance lack credibility. The state suffers a reputational loss, at least
with respect to the particular agreement at issue, and so the state’s part-
ner no longer has reason to believe promises of future cooperation.
Athreat to retaliate is costly to the sanctioning state, and so rational states
will only take retaliatory action if it helps them to establish a reputation
for punishing those that breach their commitments.

Reputation is also critical to our understanding of multilateral
agreements. Where the benefits from such agreements are nonexclud-
able, reciprocity works poorly. [t normally makes little sense for all states

to cease their own compliance in reaction to a violation by only one state,
and threats to do so lack credibility for that reason. Retaliation in mul-
tilateral agreements often suffers from significant free-rider problems, as




no state has optimal incentives to bear the costs of retaliation when all
parties stand to enjoy the compliance benefits of those actions.

Reputation, on the other hand, can work effectively in the multi-
lateral context. Indeed, it may work better in multilateral settings than
in bilateral ones. Parties to an agreement may learn about violations
more quickly and accurately than those outside of the agreement, and
they may have a more finely tuned sense of relevant nonreputational
payoffs. If so, the reputational consequences of a violation will be more
severe in a multilateral context—because the reputational information
spreads quickly to more countries.

This book is certainly not the first effort to use reputation to explain
state behavior, and this chapter is not the first to address how reputa-
tion works (Abreu and Gul 20005 Alt, Calvert, and Humes 1988; Downs
and Jones 2002; Keohane 1984; Maggi 1999; Mercer 1996; Sobel 1985).
This chapter differs from prior writings in two important respects. First,
it focuses on international law. Much of the existing writing on repu-
tation addresses a state’s reputation in the security arena.! This dis-
tinction is important because security-related interactions are only a
small fraction of the interactions between states. Furthermore, security
issues are aberrational because of the enormously high value states place
on issues of national security and national survival. The importance of
security issues has attracted scholars, but an excessive focus on high-
value interactions fails to capture the logic of the more routine, and
considerably more frequent, aspects of international legal relationships.
Second, this chapter considers reputation in more detail than most pre-
vious studies and develops a more complete theory than has been done
in previous work.?

The chapter first develops a simple model of reputational gain and
Joss and considers how state behavior is affected as a result. I then ex-
amine how relaxing certain informational assumptions affects the role of
reputation. In particular, I point out that uncertainty about payoffs,
legal rules, and actions taken all reduce the impact of reputation on be-
havior. I then discuss the extent to which states are likely to have a single
reputation for compliance with international law as compared to mul-
tiple reputations. Finally, some of the limits of reputation’s ability to
affect behavior are discussed.
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How Reputation Is Gained and Lost

The Compliance Decision

We begin by considering how reputation is acquired and lost. The
HrmoQ of reputation is relatively new in the international law literature
but _.m more established in economic and political science writings.
Despite its use in several disciplines, however, we lack a comprehensive
theory of reputation that can be applied in the international law con-
text. The first task of this chapter, then, is to outline such a theory.
Chapter 2 defined reputation as judgments about an actor’s past
behavior used to predict future behavior. Consistent with that defini-
tion, we can define a state’s reputation for compliance with interna-
tional law as judgments about an actor’s past response to international
legal obligations used to predict future compliance with such obliga-
tions. This reputation is an estimate of the state’s true willingness to
comply even when nonreputational payoffs favor violation. This will-
ingness to comply depends on the state’s discount rate; the domestic
politics in the state (e.g., the extent to which domestic political struc-
tures make violation of international law difficult or costly); the state’s
willingness to impose costs on others;” the value of future opportunities
to cooperate (which a current violation may jeopardize); and so on.
Other states are assumed to be unable to observe this underlying
willingness to comply, and so they must estimate it on the basis of the
actions of the state. In principle, every observing state has its own per-
ception of a particular state’s reputation. Thus, the United States may
have different reputations in Canada, Argentina, Russia, and Syria. For
the moment, I abstract away from this issue and assume that every
observer has the same view of the state’s reputation. This assumption is
relaxed later in the chapter.
) In the prior chapter, I treated the acquisition and loss of reputation
in an m.x:.m:_m_v\ simple way. As described there, states that honor their
commitments acquire reputational capital, and states that violate their
833:33& lose it. A moment’s thought, however, makes it clear that
things must be more complicated than this. If it were simply a matter
of counting the instances of compliant behavior, states could build their
reputations by signing many treaties that impose trivial obligations.
A sensible model of reputation building cannot, for example, lead to the
conclusion that Bolivia, a landlocked country, can improve its reputation
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by committing to keep its ports open. Similarly, it cannot be that the tiny
island republic of Vanuatu, whose total gross domestic product is less

than $350 million, can improve its reputation by agreeing to refrain from

placing weapons in space. The acquisition of reputation clearly must be

more complex than simply complying with commitments.

The loss of reputation, similarly, must depend on more than simply
how often a state violates its commitments. A minor, technical report-
ing violation that is quickly corrected, for example, must have less of an
impact on a state’s reputation than a large-scale and public repudiation
of a major treaty.

When entering into an agreement, states want their promises to
be credible, and they must ultimately rely on reputation for that cred-
ibility. As the expected costs of performance increase, states require more
credibility and, therefore, a stronger reputation for the associated prom-
ises to be believed.

An increase in reputation, Q, has value to the state in the sense that
a higher reputation allows it to make more credible promises to other
states and to extract more gains from its international engagements. To
see how reputation can change, consider the following illustration.

Suppose a state has an existing reputation it has acquired as a result
of its past conduct or, if it is a new state, it has some baseline reputation
that represents the expectations of others regarding the state’s willing-
ness to comply with international legal obligations. Faced with a com-
pliance decision, the state either complies with or violates its obligation,
and this decision may impact the state’s reputation.

It is assumed that other states are unable to observe the state’s true

willingness to comply with its obligation. Other states can, however,

observe the acting state’s nonreputational payoffs. They may know, for
example, what it would cost the state to comply with an environmental
obligation, but they do not know what the state hopes to achieve in the
future through international environmental agreements or the state’s
discount rate. All states also know the legal rules in place and are able to
accurately observe the behavior of the acting state. These issues (non-
reputational payoffs, legal rules, and the ability to observe a state’s ac-
tions) may bear on how state behavior affects reputation, and they are
discussed later in this chapter, but the presentation is simpler if they are
omitted for the moment.

The state must choose between compliance and violation. If the state
chooses to comply, it receives a total payoff that consists of the nonrepu-
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tational payoff plus the reputational payoff. The reputational payoff
measures the value of any increase in reputation generated by the decision
to comply. If both parties to an agreement comply in every period, the
payoffs corresponds to the comply-comply payoff in table 3 in n:mm;_m—, 2

H.m. on the other hand, the state violates the legal rule, it receives H:m.
m.mmoemaa nonreputational and reputational payoffs. Now the reputa-
tional payoff reflects any loss of value to the state as a result of its
violative conduct.

In deciding how to act, the state compares the total payoff in the event
of a violation to what it would receive should it comply. Violation is
.o=_< tempting to the state if the nonreputational payoff from violation
is larger than the nonreputational payoff from compliance. The ques-
:oz,. then, is whether the reputational payoffs can provide some off-
setting incentive to comply.

. In my later discussion of the way reputation changes in response to
either compliance or violation, I show that a state’s reputation will be
nrm:mm.a only to the extent that the state’s behavior differs from what
observing states have expected. It is possible, therefore, for a compliant
state to enjoy no reputational gain or for a violating state to suffer no
reputational loss. But when choosing between violation and compliance
at least one of those actions will generate a change in reputation rmnmcmm,
at least one of those actions will be different from what ovmmns.:m states
expect. This means that the reputational payoff from compliance will
be larger than the reputational payoff from violation. This difference in
the reputational payoffs has the potential to offset the gains a state gets
from violating an agreement. )

mv.m&mnm_? the state will comply if the reputational gain from
.noa.—_u__m:nn exceeds the increase in nonreputational payoffs available if
it violates its commitment.

.me:.::m to the question of how reputation is gained and lost
W_o:nm Emn the value of reputation will not be the same for every state Oq,
in n«wQ issue area. Some states (or states in some situations) are in a better
position to extract value from a good reputation. These states might, for
example, have many future opportunities for cooperation that R@-::n
ﬁrw.: :.u make credible promises, or they may have an ongoing relation-
ship E:.r a partner that makes a good reputation especially valuable
Reputation is more valuable for such states than it is for those with mmimw
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without at least some understanding of both the reputational and non-

or less valuable potential international engagements. When reputation s

e in order to enhance or

e. states are willing to bear more costs In 0 ; . o

more <m_.”5wu,__ 'S 0 %m_.mmoﬁm be more willing to comply with an in- This model of reputation has some similarities to the model devel-
_:o:wnm it. They will, >

reputational payoffs at issue.

| 1 legal itment oped in Mercer (1996), which focuses on a state’s reputation for resolve,
| ternational legal commitment.

To illustrate, suppose that the value of reputation is measured by '
a function, V. For simplicity, assume that there are two different types

¢ g any iven _mcﬁ_
of states One Js_uﬂ can extract a reat &mﬁ_ Om value from an g1 m . \ .

. R . i v . :_m Oﬁ_.—m—- type gets i p Y puta payolts. nowever, unlike Zm—.hm_. who
of _‘m—uCHDZOS a _Q faces a value function _.—Um_m yp g corres ond to m reputational ffs. H

L 1 X : ; ;
. i takes an approach rooted in social psychology, I assume that states are
Jess value from a good reputation and faces a value function labeled V™. ] es 2 pp psy . gys
. Y rational actors. They evaluate the behavior of all other states, whether
States facing the value function

reputation than those facing the functio

nto account how changes to its repu : . , v
a given change in rep- information the observer possesses. States in Mercer’s model also rely on

defined as its willingness to risk war to achieve its objectives. What
he terms “situational” attributes correspond roughly with what I term
“nonreputational” payoffs, and what he terms “dispositional” attributes

" have more to gain from a strong
n V. Faced with a compliance friend or foe, by using the available evidence and rationally attributing

tation will behavior to reputational or nonreputational payoffs on the basis of the

decision, a state will take i
affect its overall payoffs. As figure 3.1 indicates,

Q! ater impact on the state that places 2 high value on past behavior, but do so in an asymmetric way. Specifically, he assumes
utation, Q, has a gre b

ion th the state that places a low value on it. It follows that that observers attribute undesirable behavior (from the observer’s per-

; an on a . . . .

e tters wz.ﬂémﬁ less in reputation (i.e., will violate obligations more spective) by their adversaries to reputation (to use my vocabulary), but

| the latter will ir then, we expect to find attribute good behavior by the same states to nonreputational payoffs.

adi will the former. In equilibrium, ‘ . . . .
5&__5” M:u_Moq some state—subject area combinations) with good rep- His assumptions about allies are the opposite. With reference to a rep-
some states —

utation for resolve, for example, the consequence of his assumptions is

ﬂ cS:MM ”_“_ms,w_uMMHMMMMMHM_MH_A“n”MMMMMM”_MW is better able to resist the that ,_E_:_,m. adversaries can get qmc:n_:o:m. for Jms ng resolve, :ﬁ« rarely
1 temptation to violate a legal obligation, meaning that the difference in get _‘.mt:z_:o:v for msn_::m resolve; and e.<_:_m allies Gan get Gﬁ:m:_o:m for
k nonreputational payoffbetween violation and compliance E:‘m:um_u_.mm_. lacking resolve, they E,:u; get reputations mo_.._SS:.m resolve” (Mercer
! breach by a state for which a good reputation is valuable. ﬂ.www. p. 10). Mercer u_wfc ::mmnm::mm the relationship between _.mm.::m‘
1 o _u3<o_ﬁ.m a brea Y hove to predict compliance behavior tional and nonreputational issues. He argues that observers attribute
Orie implication is that we cannot ROPe o . state actions to either reputational issues or nonreputational issues and
asserts that a “situational (i.e., nonreputational) attribution cannot sen-
: sibly be used to predict behavior in a different situation” (p. 15). When it
i Ar is recognized that reputational and nonreputational payoffs both influ-
q v v ence compliance decisions, however, it is clear that a compliance decision
b taken in one situation yields information about how a state will behave in
other situations. This information, in turn, can be used to predict future
: behavior.
[ The next step in developing a theory of reputation is to consider in
L more detail the circumstances in which reputation is likely to change.
v - There are three key factors likely to determine whether a particular
_ action affects the associated Eﬁ:E:o:.,_ These are (1) the nonreputa-
I 1 tional payoffs a state is facing; (2) the state’s existing reputation at the
i Q 5 time of the action; and (3) the importance of the obligations to other
_n Figure 31 The Value of Reputation 1 . states. These factors help to explain why a decision to violate or comply
i 3 ,
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will have different reputational consequences in different contexts. They

also address one of the key arguments advanced by international _mi
5 Because reputation acts

skeptics attempting to dismiss reputation.

at the margin and nonreputational factors also influence state decisions,
rent treaties (or customary in-

it should come as no surprise that diffe
ternational law) generate different levels of compliance at different

times. Reputation has an impact on the compliance decision by making
compliance somewhat more likely, not by ensuring the same rate of

compliance in all circumstances.

Compliance Decisions and Their Effect on Reputation

s of reputation must depend on more than simply

Because gains and losse
whether agreements are complied with, one must also know something

about why a state has complied with or violated an agreement. In fact, the
reasons for a violation may be as important as the actions itself. In our
model, a state acts in an effort to maximize its payoffs, and those payoffs
are divided into two categories: reputational payoffsand nonreputational
payoffs. Consider first the nonreputational payoffs.

A state that has a powerful national security reason to violate an
agreement, for example, faces nonreputational payoffs that provide a
nore the commitment. In contrast, a state whose
e agreement even in the absence of
give itan incentive to

strong incentive to ig
behavior would be consistent with th
a commitment faces nonreputational payoffs that
comply. The reputational consequences of an action (i.e., the reputa-

are closely related to these nonreputational payoffs.

tional payoffs)
When entering into an agreement, states hope that both sides will
ation may occur. In fact, they

comply, but they also recognize thata viol
recognize that under certain circumstances, violation is to be expected.
Countries that have signed the Kyoto Protocol, for example, have agreed
to limit their “carbon dioxide equivalent emissions” of certain green-
house gases. A failure to do so would represent a breach of the com-
mitment made in that protocol and would normally lead to some level of
reputational sanction, but the magnitude of that sanction depends on
the context. A violation of the protocol that is plausibly attributable to
the fact that the country is at war and devotes its efforts to the pursuit
of the war effort rather than compliance with emissions rules will gen-
erate a smaller reputational sanction than a violation that cannot be
justified in some similar way. Though the protocol does not provide an
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exception for national emergencies, countries recognize when they sign
any agreement that there are circumstances in which compliance sm:
not be forthcoming. Thus, article 18 of the Kyoto Protocol provides that
when addressing cases of noncompliance, the governing conference mrM:
develop “an indicative list of consequences, taking into account the ca:
type, degree, and frequency of noncompliance.” As this section cont .
plates, there are situations in which compliance is not to be ex mnﬂmnm__:_.
follows that reputational sanctions will be quite modest in %._Omm n.:~
ncﬂmﬂm:nmm. To see why this is so, imagine the position of a state :mH
mw:w::mns environmental agreement. Compliance with the agreement
s:.: impose a cost on the signatories, but all parties prefer Scﬂmcm_ com-
.c_:_:nm to mutual noncompliance. The signatories expect compliance
in many states of the world, but not in every such state. For instance
32.55 that every signatory recognizes that a country will uvuza%: :m.
o._.v__mm:o: if it goes to war because the environmental obligations are
simply moo costly to accept during wartime. If military conflict or severe
mow._mmﬁ..n unrest explains why a potential signatory breached a similar
obligation in the past, will this fact hamper its ability to participat
.En_uv& As long as all parties expect breach in the event of a war HM.QM
is no reason that past conduct consistent with this expectation .Zo:E
u.mmn.ﬁ the' negotiation. In effect, the agreement has an implicit excep-
tion in the event of war. If war was the only concern, the parties could M_.
course, include it explicitly. But if the set of circumstances in 2_,_wn:
states recognize that compliance is unlikely includes a wide array of
reasons for noncompliance, it becomes impractical (or im omm.c_,<
specify those reasons in the agreement. porber e
To .:_:mqn:m more clearly how nonreputational payoffs might affect
reputation, consider the NPT.® The main provisions of the NPT require
that state parties designated as non-nuclear weapons states AZZ<,M_S a
nmﬁ.mm.oi that includes all but five countries (the United States O..m“mﬁ
w:S._:. France, China, and Russia as the successor to the Soviet &_:o_:
:.wm,.u_: from seeking nuclear weapons, and that all states refrain HSE-
aiding NNWS in acquiring nuclear weapons. Currently, the treaty has
&.w member states. For many, if not most, of these states, compliance
Jz:_, Hrw me@ comes as no surprise. The technological expertise and the
industrial infrastructure necessary to support a nuclear weapons pro-
m“” %o:E Hac:m such u.E&.Oa investment over so many years that
o ple ndmﬁ‘ enefit analysis dictates compliance for most countries. It
is difficult to imagine Trinidad and Tobago starting a nuclear _uaomam.:,_.
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even if it were not a treaty member. For other states, domestic politics
make a nuclear program quite unlikely. In Germany, for example, there
is strong public opposition to any radical expansion of military forces,
and there would certainly be strong objection to a proposed nuclear
weapons program.

The designated nuclear weapons states (NWS), on the other hand,
are not constrained by the treaty’s first provision (the prohibition on
acquisition of nuclear weapons) and so cannot violate it. For at least
some of the NWS, including the United States, violation of the second
provision (prohibiting states from aiding NNWS efforts to acquire
nuclear weapons) is unlikely, both because the proliferation of nuclear
weapons technology would destabilize the community of nations and
because it would undermine the NWS’ existing nuclear and conven-
tional military superiority over NNWS.

So for many NNWS and NWS, one would expect compliance even
in the absence of a treaty. Because the nonreputational payoffs suggest
that these states would behave consistently with the treaty obligations
even if the treaty were not in existence, observer states have no reason to
interpret compliance as any sort of positive signal about reputation. For
these states, compliance provides no reputational gain relative to a world
in which the treaty did not exist.

Some of the NNWS, however, have an incentive to pursue nuclear
weapons. South Africa, for example, had a nuclear weapons program
beginning in the mid- to late 1960s.” In fact, the program was pursued
to completion and produced a weapon in 1982. Within a decade, how-
ever, South Africa had dismantled its program and publicly renounced
its former nuclear status. Though it is true that South Africa’s nuclear
deterrent had lost much of its value with the end of the Cold War and
the cease-fire leading to the end of the Soviet-backed war in Angola,
possession of nuclear weapons would have continued to be of value.
Nevertheless, because South Africa in the early 1990s was attempting to
reform its image as a global pariah, reputational considerations (along
with other factors) dictated that it bring itself into compliance with
international norms. It had to choose between its nuclear weapons and
participation in the NPT, because the NPT does not provide for an in-
crease in the number of nuclear weapons states beyond the five that
qualified by virtue of having tested a device prior to January 1, 1968. In
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1991, one year after it began dismantling its nuclear weapons program
.wo.Er Africa acceded to the treaty. Why would South African Emmi :“
join Sm. treaty? The obvious answer is that doing so allowed it to more
?.:< rejoin the community of nations and reap the benefits of cooper-
ation with other states. It sought to improve its reputation. ’

. Needless to say, these examples might be contested. These events
like those in any of the examples used in the book, were affected c.
other forces, and it is possible that these other forces offer a vm:mw
explanation of events. As I discussed in the introduction, examples such
as these are only intended to illustrate the points being made. In this
case, the point is that some states that appear to have an msnn.:zé to
pursue nuclear weapons have chosen to refrain from doing so, and the
presence of the NPT may well have encouraged that mmnmmmo:.,

zQ.E‘a:m to the NPT example, there are states that not only have
m:oum. incentives to develop nuclear and other nonconventional tech-
nologies (or to traffic in them) but have gone ahead and done so. For
some m.::mm, this behavior is expected because they have an mxm.mﬁms
reputation that is sufficiently low that they are not actually mﬁunnﬁw
to comply, and they may have nonreputational payoffs that provide
a strong incentive to violate the agreement. This is plausibly %m. case
for H.Sn and North Korea (especially the latter), both of which were
w»_.m_am to the treaty prior to North Korea's withdrawal in 2003. Alread
pariah states, these countries have little reputational capital, so o:..mw
states likely did not expect membership in the treaty to be u-Bnui: -
ful deterrent. Though they could have improved their poor E_u.:mzomm
through compliance (or by dismantling existing programs), such a strat-
egy promised no more than modest gains. Rebuilding a reputation can be
a slow and costly process that may not suit the needs of these states
mc:.:mndonm. it is unlikely that these states would have developed mx..
8:&% and important cooperative arrangements to which a better rep-
utation would have added value. Whatever reputational gains they Bmmw:
MMHM MM.m too small to offset the incentive they have to develop nuclear
. Another possibility, illustrated more clearly by the Russian expe-
rience, is that the payoffs from noncompliance are too great, even movn a
state that has a lot to gain from an improved reputation. z:m.mmm a part
to Hr.m NPT, agreed to complete the construction of first one m-sa Hrmw
possibly a second, nuclear reactor for Iran at Bushehr. The a,m»_ was fi-
nanced in large part by loans from Russia to Iran, so failing to complete
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the project would have had, among other things, an opportunity cost in
the form of a loss of exports for the cash-strapped Russian state.

As Russia m_sﬂmmm from communism, however, it continued to

have an incentive to engage the rest of the world and to enter into a
broad variety of international agreements. With concern about lran’s
nuclear ambitions mounting in the West, the United States tried to
persuade Russia to cease cooperating with Iran, linking a cessation of
cooperation with Iran to future cooperation with the United States.
This U.S. strategy brought reputation into play explicitly, as well as
introducing a threat of retaliation. Despite this and other potential
costs, however, Russia continued to cooperate with Iran for several
years. The potential payoff from dealing with Iran was simply too large
to be offset by either the harm to Russia’s reputation or the threat of
sanctions by the United States. Eventually, Russia began to express
misgivings about Iran’s intentions and capabilities at Bushehr. While
the United States and Europe have been the most critical of the Iranian
nuclear program, Russia has steered a middle course, offering to enrich
uranium for use in the Iranian reactors, thus denying Iran the enrich-
ment technology essential for making a uranium bomb. Russia also
stalled before eventually voting on the International Atomic Energy
Agency's governing board to report Iran to the UN Security Council
for possible penalties stemming from its nuclear program. These com-
promise actions likely reflect Russia’s desire to balance its reputational
risk against its nonreputational incentives to cooperate with Iran on
nuclear technology. In other words, Russia does not wish to forgo the
benefits, economic and otherwise, of cooperating with Iran, but Russian
leaders are aware that if other states perceive Russia as aiding Iranian
efforts to obtain a nuclear bomb, Russia will suffer greater reputational
harm. Russia’s hesitation as to whether to continue to assist Iran in-
dicates that the issue is a close call, and thus one in which international
law can influence state decisions.

The NPT example demonstrates how a single international legal
obligation interacts with the payoffs of states. For some states the ob-
ligation will have no effect, because they would have behaved consis-
tently in any case. For other states behavior is not changed, because
the treaty is insufficient to prevent a violation. For a third group,
however, the obligation can change behavior, because the Eﬁr:uzo:m_
consequences of a violation can be enough to tip the scales in favor of

compliance.
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The Role of Nonreputation Payoff and Existing Reputations

v:m._a:.m with the NPT example, | now turn to a more thorough ex-
amination of how reputation and payoffs interact. For no:namﬁmmsmmv
[ mon:.m on the Russian experience with the NPT. Other nations’ mx.“
tmnm:_o:m of Russian behavior were not the same as their expectatio
of, E_. nwu_dﬁ_m, Great Britain or the United States. First, Russia’s mnMw
nomic circumstances are considerably different from those of the
Western nuclear powers. The incentive to export nuclear technology fo
mno:oﬂmo profit would be considerably higher for Russia than mqu M
more financially secure Western nation. These incentives, and the fact
that they are known to other states, leads to a reduced aw i .
strict compliance with the NPT. pectation of
mmno:a. Russia’s preexisting reputation for adherence to the NPT
,.ﬁ_m likely not glittering. In other words, other states would think it m,
likely that Russia, compared, again, to a Western nuclear power mzn:oH
Great Britain, would undertake an unauthorized transfer of nuclea
technology. This preexisting reputation has the same effect as cv_.ﬁ
knowledge of incentives to not comply; it means that if Russia :MR “M
:5.:&3 technology to a nation with nuclear ambitions, Russia’s re
tation will'not suffer to the same degree that Great mlz::um would ;:Mﬁ
%m. same thing. Thus, perhaps counterintuitively, the fact that everyone
believes Russia is more likely to violate the _mﬁmﬂ or spirit of the w\/%ﬁ
actually reduces the reputational sanction when such a violation occurs
Assuming that Russia behaved consistently with the expectations o.m
other states, no change in the beliefs of those states was warranted. Thi
no:.E be so, for example, if Russia faced payoffs that so forcefull wu:n_M
on it to violate the NPT that existing beliefs about Russia and W\G
utation led observing states to expect violation. o

o i _”anwm.wﬂ to determine if a m.?im.m actions will affect
: , cessd ry to know something about both reputa-
tional and nonreputational payoffs. When the nonreputational payoffs
m.ﬁ._maﬁ a sufficiently strong incentive to violate an agreement mv\aw.
n_m_o~: to breach may not lead to any change in reputation. m:d_._u.q? ifa
state’s nonreputational payoffs provide an incentive to comply 2:_.; an
agreement, the decision to comply will not lead to a reputational gain
In addition to the nonreputational payoffs, the impact of an uW:o:.
on reputation depends on that state’s existing reputation. Consider, for
example, a state that complies with a treaty, despite _..c:_.nt:E:.M:E_
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payoffs that counsel violation. If that state rmm. a very w:.o—_“m —,mwMMu”_monw
prior to its decision, the decision to no—‘:ﬁ_,v~ will reaffirm that mw: mme
utation, but may not increase it. The decision to noﬂﬁ? may m:w.o -
benefit, however, by solidifying the state’s reputation and making
observing states’ beliefs more stable going mo_wim&. _—

On the other hand, if the state started with a ﬁoo.n _.mmcg:om:,: :
decision to comply would cause observing states to m&r._mm upward t M:
estimate of the state’s willingness to comply. The analysis is the same o._‘
states that violate the treaty, but the impact is ..m,‘.anmna. m:@.@omm. a state’s
violation, but its reputation is strong
enough that observing states anticipate compliance. :. the MSMM_MWHM
the agreement, other states will revise downward %n.:_am.i, e
violating state’s willingness to comply. In contrast, a <_o. ma.Em enih
little reputation to start with may not ?.nm any nrm:.mn in its rep
because its actions simply confirm existing perceptions.

nonreputational payoffs suggest

- . al
So we can predict that a state’s decision to comply with a legal rule wi

ts reputation when the nonreputational payoffs counsel vio-

e perceived it) is

Jation and the state’s existing reputation (as other m::.om e
insufficient to cause observing states to expect noBE_m:mm. >_<_o a _mm
will harm a state’s reputation when the :o:nm_‘ucﬁ»:o:u. payoffs,
combined with the state’s existing reputation, predict no_,:mrumnm. -
The foregoing is really just a claim 5.& .wwﬁmm engage in ”ﬁﬂmr
updating of their estimates of other mx:.mm s::.:w.smmm to n.oB% N -
al law.® The reputation of a given state 1S determined by ‘
estimate, which can change over time. Notice that _unnu.cmm states :_uv _.ﬁm
their beliefs in Bayesian fashion, the strength of their ex E.:M n_ _m:
matters. For a given decision to violate or comply, a state wit w. o um
established and consistent reputation will suffer a smaller Rv:ﬁ»:os.z
sanction than one with a less established reputation. Other states M,Mo
have stronger priors about the former state than m_uw:ﬂ.ﬁr.m _2_8_..%:5
the former’s reputation will be less affected by an individual action.

internation:

The Importance of the Obligation

et .
One would like, of course, to know not only whether a state’s actions hav

, i i ences.
reputational consequences but also the magnitude of those nosmwac o
Because this book takes a theoretical approach, however, there is no way
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to provide an estimate of the magnitude of reputational sanctions. The
theory cannot specify (without additional assumptions) the importance
of reputation to states either in absolute terms or relative to nonreputa-
tional payoffs. It is possible, however, to consider some of the factors likely
to affect the size of the reputational sanctions a state will face if it violates
an obligation (or, conversely, the magnitude of the reputational benefit if
it complies). I will discuss more of these factors later in this chapter; here
want to point out the role played by the importance of the obligation.

The point here is fairly obvious, but nevertheless bears mentioning.

The relative importance of an international legal obligation affects the
reputational consequences of violating it. Thus, a refusal to allow in-
spection of nuclear reactors under the NPT represents a serious breach
of a state’s commitments and will generate a strong reputational reac-
tion. In contrast, minor violations, such as missing a reporting deadline,
are unlikely to be viewed as a serious breach and, therefore, are unlikely
to lead to significant reputational sanctions. One can think of this
measure of relative importance as a measure of the extent to which the
interests of other states have been affected. Refusing to allow inspectors
onto the site of a nuclear reactor undermines the very purpose of the
NPT and compromises the interests of other parties to the agreement. It
is true thdt these other states have not been directly harmed, but the
inability to monitor compliance with a treaty of such importance, com-
bined with the negative signal that a refusal to allow inspectors entry
sends, raises significant security concerns in other states.

If violations of more important obligations lead to larger reputa-
tional sanctions, one might conclude that such agreements are more
likely to be honored. This, however, does not follow, and in fact, the op-
posite is likely to be true. The most important obligations are those
where cooperation vyields large gains. They are also the ones where
the incentive to defect is largest. To say that an agreement yields
large gains from cooperation is equivalent to saying that cooperation
would be difficult without the agreement—meaning that one or more
parties has strong incentives to defect. In such “high stakes” commit-
ments, we should expect both nonreputational and reputational payoffs
to be large.

Though both these payoffs grow with the stakes, it seems likely that
at least with respect to agreements that implicate the highest stakes (e.g.,
security), reputational sanctions will normally play a (perhaps vanish-
ingly) small role. Reputational sanctions, after all, can only do so much.
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countries, reputational constraints have little or no force, and interna-
tional law can only play a role to the extent it generates direct sanctions,
is made effective through reciprocity, or assists in the management of
simple problems of cooperation such as coordination games.
By way of example, consider Libya’s role in the bombing of Pan Am

Flight 103 over Lockerbie, Scotland, in 1988. This bombing was carried
out by Libyan agents, and as such constitutes an “arbitrary deprivation
of life,” in violation of the UN Covenant on Civil and Political Rights, to
which Libya is a party. Libya, at the time, was arguably a pariah state, at
least in the eyes of Western states, and so had little reason to be con-
cerned about its international reputation. (We are talking here about a
reputation for compliance with international law. Libya’s actions im-
plicated other forms of reputation, of course. Later in this chapter
I discuss how these different types of reputations interact.) A decision to

violate this treaty was unlikely, for example, to significantly hamper

Libya’s future ability to benefit from international cooperation, because

such cooperation was unlikely to come about in any event. So Libya had

little reason to resist whatever short-term benefits it gained from its

illegal actions. It was only after years of direct sanctions by the United

States and the United Nations that Libya agreed, in 1999, to hand over

for trial the agents responsible for the bombing. By delivering the two
agents accused of the bombing (one of whom was convicted) to Scottish
authorities, Libya signaled that it was prepared to begin complying with
international law. This action, along with an agreement to pay damages
to the families of the victims, played a role in Libya’s ongoing reinte-
gration into the international system.

In other contexts, a state may choose to violate international legal
norms in one sphere while attempting to bolster its reputation in an-
other. This is arguably what the South African government did during
certain periods of the apartheid regime. While that government was
oppressing its nonwhite populations in contravention of the interna-
tional law of the time, it was otherwise “scrupulous in its observance of
international law” (D’Amato 1971, p. 30).

These examples demonstrate that states will not always seek to
preserve or build their reputations. Reputation, like any other asset, can
not only be acquired but also used or “spent.” States will sometimes
choose to extract whatever short-term gains they can, despite the fact
that doing so will erode their reputation. This incentive to defect from
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international rules will come about when the gains from violation are
especially high or the Joss to reputation from breach is especially low.
Because a state’s reputation may be subject-matter specific (i.e., a state
may have different reputations over different issues) a decision to be-
have opportunistically and extract short-term gains may be profitable to
states when the long-term value of cooperation in an area is modest.

Consider an example in the foreign investment area. In the 1960s
and 1970s, many newly independent states chose to expropriate the as-
sets of foreign investors. These actions were arguably contrary to cus-
tomary international law, at least early on.? The decision to expropriate
can be seen as a decision to extract current value at the expense of future
reputation. The states involved had the opportunity to capture rents
from existing stocks of foreign investment, especially because much of
the investment consisted of fixed capital that could not be removed.
These states were also attempting to establish their economic indepen-
dence and often adopting policies that were hostile to new flows of for-
eign investment. The knowledge that their policies already made large
future inflows of foreign investment unlikely made the decision to ex-
propriate much less costly. Put another way, compliance with what
many Western states believed was a rule of customary international law
(a prohibition on expropriation without prompt, adequate, and effec-
tive compensation) was of modest value, because a reputation for com-
pliance in the investment area was unlikely to generate a large increase in
investment at the margin.

A great deal of foreign investment into developing countries is now
governed by bilateral investment treaties. These agreements explicitly for-
bid expropriation except for a public purpose and (typically) with prompt,
adequate, and effective compensation. They also provide for mandatory
arbitration in the event of a dispute between a foreign investor and a host
ing into one of these treaties, a host state makes a reputa-

state. By enter
sult, has an enhanced incentive to refrain

tional commitment and, as a re
g or otherwise treating investors in a manner that is

from expropriatin
contrary to the relevant treaty. Notice that the incentive to comply comes

both from the fact that the relevant rules now take the form of formal
treaties and from the fact that the value of a reputation in this area is
higher than it was 30 OF 40 years ago- Developing countries today are more

likely to consider foreign investment to be part of their development

strategy for the future. A loss of reputation in this area would reduce the

future flow of foreign investment, which these states perceive as costly.
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Consider one more example. Following the Russian Revolution of
1918, the new Bolshevik government repudiated the debts accumulated
by the tsarist government, claiming, among other things, that the ,Mm
the *.um.:#.v:m_ debts of the tsar. This action was a n_m_n: <mo_m:v“:_manm
Russia’s _:Ew:u:o:u_ legal obligations.'® The Bolsheviks, however, rwn_
no reason to invest in their reputation for compliance with m::w:::mo 1
legal rules. In the early days of the regime, they expected a comm Jn
qma‘o_:mo: to overwhelm Europe in the wake of World War | mgcr:_“_wH
E<o_:,:o: would make past reputations irrelevant, as a new m»m om. :
Rq:.m:o:s_ relations would be born. This view was so ingrained i _“-
Soviet _mu.amqm_:_u that Leon Trotsky, the first Soviet foreign Bm:ﬂﬁﬁmm
%mqma his role as being merely to “issue a few revolutiona RW _h
:S:c:m‘ to the peoples of the world and then shut up shop” A_an_. _nwm-
p. 16). The potential gains from cooperation, then, were wm_‘nmmaw
to be modest, making repudiation of the debt more attractive. Even if
%_.JGE\m words were mere rhetoric and the Soviet _mumm_‘mrm. i mﬂ :
w_::n:x:mm ongoing relations with the West, the repudiation om_uﬁmmmm_w
is n.u.m< to understand. The new Bolshevik government was suffici m_H
hostile to the West that it had no reason to expect a no:::,::_ mwm_: V_M
loans and so no reason to be concerned about whether _uaom:mmmauw
repay _Om.:.m would be credible. Whatever reputational harm it incur M
by repudiating the debt was of little consequence because, at least ﬂ.m:
respect to financial matters, the Soviet Union had :o:::,m to _ommi:
In the _98, 1980s and early 1990s, the Soviet Union and Am?m._. it.
collapse) Russia were attempting to do just the opposite of what rm
mo_m:air‘m _Sn._ done; they were going to considerable lengths to R_u:”_m
a E.?.S:o: for compliance with international legal obligations. Fol
lowing the collapse of the Soviet Union in 1991, the new W:mm_._:. .
ernment M:J:o::nma that it would honor existing Soviet debt ,ammmomﬂ-
the change in regime. Had it chosen to repudiate the debt, the :m“< wcv .m
would have compromised its reputation and ::mma::.:-ma its eff o
develop financial ties with the West. Abiding by ::a_.:u:ozm_ o
rm_.v.mm_ Russia to build a new reputation that, in turn, in :N_:.:m
ability to attract financial assistance from the ea.\m& e
This example illustrates another feature of state reputations. Old
more stable states will have more established reputations. Each m<: t o
of compliance or violation will have less impact on Hr«“ qmncquwwom__._zwm
M”_un“ MMH”U_NMH:”WO%Q %mﬁm. prior beliefs will be stronger. Once a
f ed, improving its reputation, as Mikhail Gorbachev, the
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Soviet President, sought to do in the final days of the USSR, can be a
difficult and expensive proposition.
Political scientists have used signaling theory to model the cost to
a state of demonstrating that it is trustworthy. For example, Kydd
(2000a) notes that if state A wishes to engage state B in a cooperative
venture, but state B distrusts state A, costly signals will be necessary to
reassure state B that state A is a reliable partner. In the case of Gorbachev,
Kydd analyzes the Soviet capitulation over the Intermediate Range
Nuclear Forces (INF) Treaty in 1987 as just such a costly signal. That
treaty called for the United States and Soviet Union to eliminate all
ballistic and cruise missiles with ranges of 500-5,500 kilometers and
provided for verification procedures, including on-site inspections. This
treaty represented a significant concession by the Soviets for a variety of
reasons, including the fact that at the time the verification procedures in
the treaty were the most stringent in history, including intrusive on-site
inspections previously opposed by the Soviets; the category of missiles in
question gave the Soviet Union many more targets (e.g.» American allies
in western Europe) than it gave the United States; and the treaty did not
govern the disposition of the nuclear weapons of other Western nations,
meaning that American allies remained free to deploy intermediate-
range missiles in Europe if they so chose.

For a signal to work, it must be cheap enough for the sender to
decide to proceed but expensive enough that the target, in this case the
United- States, updates its prior beliefs about the reliability of its pro-
spective partner. In reference to reputation more generally, we should
expect the cost of the signal necessary to cause such an updating of pri-
ors to be higher when the sender is an old state with a well-established
reputation, or when states A and B have a long history of interaction
with a large number of data points supporting their prior beliefs.
Because well-established reputations are less responsive to individual
interactions, the magnitude of the interaction, in other words the cost
of the signal, must be greater for it to have a significant reputational
effect.

New states, or states with new regimes, on the other hand, have
reputations that are less well established, so more is at stake when they
make compliance decisions. Because observing states have only weak
priors about the new state’s willingness to comply with international legal
obligations, each individual compliance decision has a larger impact on

the new state’s reputation. It follows that, all else equal, the incentive to
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comply is increased. This may lead new states to be especially diligent
wc.oE complying with international legal obligations (Shihata 196 um
is illustrated by the efforts of the Russian Federation (a new re N:mmv, Wm
comply with its obligations in the early 1990s. The theory _:&_.Mw :ﬁ:o
that states with more fragile reputations will make greater m_nmo_:m 8.
comply with international law than would a similarly situated state wit}
stronger reputation.'! a
Following the disintegration of the Soviet Union, several of the 1
new E.wc_u:nm were “born nuclear,” in the sense that they inherited .:N
extensive nuclear arsenal from the Soviet Union. Global leaders ho «n_
that Russia would succeed to the Soviet Union’s status under the Luvmﬁ
as a nuclear nation and that the remaining states, Ukraine, Belarus, and
Kazakhstan, would return their nuclear arsenals to Russia M._:a mnmmrwﬂo
the NPT Wm NNWS. Considering Russia’s history of imperialism with
respect to its neighbors, it would have come as no surprise if those states
had elected to retain their nuclear deterrent. Instead, all three complied
returning their weapons to Russia and acceding to the NPT as ZZem\w >.
.mﬁ_&\ wmc_ﬁ::n.m motivation for this action, taken in the face of qmu_._.mﬁ
_:nw::ﬁm to the contrary, suggests that Ukraine was motivated by the
desire to build its international reputation (Sagan 1996).'2 '
.Zomnm that this might be perceived to be inconsistent with the
mml_m_” a_m.n:mmmo: of newly independent states and their decision to ex-
.E‘%:m:., investment. Closer consideration, however, reveals that there
is no conflict here. As mentioned, newly independent states in the in-
vestment context had reason to think that future investment flows
would be modest, so the expropriation of existing investment, even if it
had a profound impact on the state’s reputation for no_.:v:w:nm with
customary international law rules governing expropriation, generated
modest costs.'> The former Soviet Republics, on the other v?m:n_. gen-

erally sought relations with the West and could hope to extract value
from a strong reputation.

The Role of Information

w Mo ::m. point, it has been assumed that states have complete
Ay in oqmam:o: about existing nonreputational payoffs, legal obli-
ations, and one another’s actions
s. We now relax those info i
assumptions. reend
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Uncertainty about Payoffs

When states interact, they have some information about the goals and
objectives of their counterparts but normally do not have complete
knowledge of what they seek to achieve. There may, for instance, be
domestic pressures that are not evident to a counter-party, or interna-
tional objectives that are not known to outsiders. To model this fact,
assume that states have imperfect information about one another’s rep-
utational and nonreputational payoffs. Rather than knowing these pay-
offs with precision, they have only unbiased estimates of them. Formally,
one can think of the nonreputational payoffs in a particular instance
as being drawn from a probability distribution where the observing
states know the relevant distribution but do not observe the individual
draw.

This imperfect information with respect to payoffs makes it more
difficult to draw inferences from observations of compliance or viola-
tion. Suppose, for example, a state is observed violating a rule of in-
ternational law despite the fact that other states expected it to comply
on the basis of their estimates of its reputational and nonreputational
payoffs.

An observing state might conclude that the nonreputational payoffs
are just as it estimated, in which case its estimate of the other state’s
willingness to comply (i.e., its reputation) needs to be adjusted down-
ward. Alternatively, the observing state may conclude that its estimate of
the nonreputation payoffs was incorrect. If the short-term payoff from
violation was larger, relative to the payoff for compliance, than the ob-
serving state expected, the violation can be explained. If so, the acting
state may have behaved precisely as its existing reputation predicted, and
so there is no reason to adjust beliefs about its willingness to comply.

In one circumstance, an observed violation is consistent with a
state’s existing reputation, whereas in the other, the violation signals
that the state’s reputation should be adjusted downward. Because both
the willingness to comply with international law and the payoffs
are uncertain, however, observing states have no way of knowing which
of these two interpretations is correct (or if it is a combination of
both). Lacking information, observing states must estimate the prob-
ability that the violation is due to unexpectedly high costs of compli-
ance, and the probability that the state’s reputation is weaker than was

thought.
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Uncertainty about the payoffs facing a counter-party, then, makes
the Eo.nmmw of estimating its reputation less accurate. Actions Emm should
be m::_.uc:& to nonreputational payoffs will be partially attributed to
reputation, and actions that should be attributed to reputation will b
partially attributed to other payoffs. :

The lesson here is that uncertainty about nonreputational payoffs
reduces the reputational consequences of a violation. These nov“._mmx
quences are still present, but they are smaller. The same, of course, will
be Q.:m of decisions to comply. Though they may increase a wﬂmnm.mva -
utation, the magnitude of that increase will be reduced to the extent Emﬁ

obser 1ng states are uncertain about the mmmOh_mnm& :O_:mmu—.:wn—nv:w~

Uncertainty about Legal Rules

A similar problem arises if there is uncertainty about the legal rules in
effect. Uncertainty of this sort may exist for any number of reasons. The
rule M:. issue may be a rule of customary international law, in EEnr. case
:_m_..m is a good chance that its very existence is contested. Even when
anm__.:m with a treaty, there may be uncertainty because the treaty is
ambiguous or incomplete with respect to the action in question HM il-
lustrate, the U.S. government initially interpreted treaties wm:ur.:nm to
the treatment of captured al-Qaeda operatives and Taliban soldiers in
<.<m<m that greatly enhance the freedom of American military and intel-
ligence wmm:.nmmm to determine the manner in which they hold and in-
terrogate prisoners. The United States contended, for example, that
Gﬁ.v::.:o: Article 3 of the Geneva Conventions, which Eoiamw cer-
tain rules governing conflicts “not of an international character,” did
not apply to the conflict with al-Qaeda and the Taliban. To the Mﬁﬂ:
that these claims and the related protests from other governments and

r:B.m: rights organizations evidence some international uncertainty re-

mmn.a_zm the content of the relevant obligations, they reduce the _‘M u-

tational consequences to the United States for its alleged io_wzo:v_:

June 2006, the United States Supreme Court ruled that Common >:.mn_m

3 does apply to individuals captured in Afghanistan, eliminating doubt

about the meaning of Common Article 3, at least under U.S. law.

mmn.ma with uncertainty as to the law, a state may have &m.mn::

determining if it will face a reputational sanction for its conduct mmv.\
cause the reputational sanction is the result of an updating of Um:a.mm by
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observers, what ultimately matters is the attitude of observing states. It
is often clear to all that the law is ambiguous in some way, but different
states may have different beliefs about what the law means or what it
should mean. If the behavior of the acting state prompts observing
states to adjust their estimates of the acting state’s reputation down-
ward, this represents a cost for the acting state.

This presents a dilemma for a state that is considering actions of
uncertain legality. Even if the state determines, in good faith, that a par-
ticular action would be legal, it cannot be sure that other states would
reach the same conclusion. To the extent that legal rules are uncertain,
then, the acting state must tread cautiously.

An observing state has a related problem. If it observes conduct it

considers illegal but the acting state argues is permitted, what conclusion
should it draw about future compliance by the acting state? On the one
hand, the acting state may consider itself to be in violation of the law
and be attempting to muddy the waters by claiming that its actions are
permitted. On the other hand, the state may have attempted in good
faith to comply with the relevant rule and may simply have reached a
different conclusion about its content. In either case, the reputation of
the acting state may be affected, but the former would surely provoke a
more significant reduction in reputation than would the latter. A good
faith effort to comply indicates that the acting state sought to comply
and its violation indicates a difference of interpretation. Had the con-
tours of the law been clear, it may be that the state would have complied,
in which case no reputational adjustment is called for. A state making a
bad faith claim of compliance, on the other hand, knowingly violated
the law and, in so doing, delivered a stronger signal about its willingness
to do so.

The only sensible strategy for an observing state is to adjust its
perception of the acting state’s reputation on the basis of its estimate of
that state’s actions. That it violated a legal rule (as interpreted by the
observing state) suggests that there will be some reputational loss (put-
ting aside the possibility that the violation was expected on the basis of
the nonreputational payoffs), and the magnitude of that loss will reflect
some estimate of the likelihood that the acting state acted in good faith.

A closely related question is how states come to believe that a par-
ticular interpretation of a text is correct. That is, when there is ambiguity
in an agreement, how do the states come to a view as to its meaning and
determine what constitutes a violation? It seems clear that norms arise
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nited States’ failure to come to the aid of Iran during the
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i . . ::
Iran-Iraq war, and indeed its decision to assist Irag, did not _:M_
i . . . . /(.
the United States’ reputation for compliance with internationa mmmm
Events had made the treaty obsolete, and all observers understoo
much. . . =
This discussion of information sheds light on one of the imw o
. . rans-
ternational agreements can affect behavior. By providing m_nmm:nq -
i tional agreemen
i to the relevant rules, interna
arency with respect : . onal e
W:m_a it easier to classify behavior as compliant or S&u:«m..ﬁ . _:WM
itself, improves the probability of compliance because “" a__m.M:_m:H” <
’ - . . e < a
i i Clarity in the rules makes it less I
violators from nonviolators. i ythats
violation will be perceived as compliant or that compliant behavior v
be perceived as a violation. . s
This discussion also offers an explanation for why ,n.,ﬁ:.mm go SH. <
lengths to claim that their behavior is in compliance with ::w:._m _nc :
on
law. To the extent that a state is able to persuade others that :w ﬂn __
. i i aw,
were actually in compliance with a reasonable interpretation of the
the reputational sanction will be reduced.

Uncertainty about Actions

An analogous discussion wvn_”mm a_o ::nﬁﬁmﬁw MHM&» M”MM Mnﬂﬁww
le, it is not entirely clear how .
M“ MMM”MQ in Guantanamo. 12.,2.@ are Qma.ﬂc_m m:mmmﬂ__o”” MM ”_MMNMM
rights' abuses, but uncertainty waBm__M.m regarding the scale
i iolates international law.
vn_..w“momaww“mﬁ “M_MS a violation of international law mmsmnmnmm.u_nmmﬂ.
tational sanction only if some other country knows mvwcn ﬁ_r_m Swhmimh
It follows that a violation will lead to a mBmzwﬂ. :.um.:m:osm. om.m __ fene
countries know about it. By reducing the visibility of their viola ,
then, states reduce the reputational nozmmncw:nmm.. e o
Things are more complicated if a state’s actions can _o: Nm ot
served imperfectly. This is true in the Oc»:ﬁ:mao. examp m._ ol
a host of other contexts. For example, a state’s m=<:o=:.~n=.8 o
be examined, but it may be difficult to n<m_=mﬁ.m the m_uv__nmh_on oma "
Jaws or the degree of corruption associated with them. Ot ﬂa me owﬁ:
are easy to find—compliance with arms no::o_. m.m_.mmam_s s o
difficult to verify (e.g., Iran and its nuclear ambitions), .Sm.mm.mmn::
which a state subsidizes an industry may not be clear (making it di
to tell if it is violating its trading obligations), and so on.
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In other instances, some states will observe a particular action but
others will not. Those that observe the illegal action obviously do not
face uncertainty with respect to the activity. If these observing states
publicly announce that there has been a violation, however, those that
did not observe the conduct may be uncertain about whether to believe
the allegations or the denials of the accused state (assuming that the
accused state makes such denials). These situations, and others like them,
cause uncertainty about the actions taken by a state.

When there is uncertainty about whether a state has acted illegally,
observing-states must draw inferences from the information they have.
They will estimate the probability that a violation has taken place and
update their beliefs accordingly. An accused state, therefore, will face some
reputational loss, but the lower the estimated probability that a violation
has taken place, the smaller the impact on its reputation will be. Not only
will violating states face a reduced sanction as a result but also some
nonviolating states that are suspected of having committed a violation
will suffer an undeserved reputational loss because they are wrongly
suspected of having breached their international legal obligations.

The net result is to reduce the incentive to comply that the repu-
tational sanction provides, because the consequences of violation rela-

tive to conipliance are reduced by the uncertainty about the actions a
state takes.

The Impact of Uncertainty

So each type of uncertainty—uwhether it relates to the payoffs at issue,
the legal rule in place, or the actions taken—reduces the incentive to
comply by reducing the cost of a violation. Inferences about reputation
become more difficult to draw on the basis of available information.
The reputational stakes of a particular action, then, are reduced. The
result is that some states that would have complied may breach because
the reputational sanctions are reduced.

However, states are not helpless in the face of this reality. To the
extent that they are able to promote more complete information, they
help to retain the compliance pull of reputation. Among the strategies
they use are efforts to clarify legal rules (e.g., codification of customary
international law); transparency requirements in international agree-
ments (e.g., the WTO’s Sanitary and Phytosanitary Agreement, which gov-
erns health and safety, includes a variety of transparency requirements,

Reputation 97



N

including that trade measures justified on health and safety grounds
must be published prior to their enforcement);”° measures to ensure
ongoing communication (e.g., international antitrust agreements typi-
cally provide specific information-sharing provisions, and regulators
interact through the International Competition Network);?' reporting
and monitoring requirements in agreements (e.g. the Convention on
the Elimination of Discrimination Against Women (CEDAW) requires
periodic reports from states); and so on. And of course states are able to
discuss conflicts and disagreements and share information directly with
one another when problems arise.

This effort to improve the flow of information sounds a great deal
like the sort of behavior that the “managerial school” would like to en-
courage (Chayes and Chayes 1995)- The Chayes focus on how commu-
nication among parties to an agreement can improve compliance by
resolving interpretative ambiguities; generating consensus as to what
constitutes compliance; suggesting new methods of fulfilling obliga-
tions; and persuading the parties to comply with the agreement. The
actual mechanism through which compliance occurs, however, is quite
different in the managerial model. To the extent that model provides
an account of why states comply, it asserts that states have a “general
propensity to comply” with commitments. In the rational choice model
developed in this book, of course, no such general propensity is assumed.
The informational mechanisms discussed earlier (along with others) are
usefiil because they increase the relevance and force of reputational
sanctions. That is, better information leads to payoffs that promote
compliance.

When states make informational claims, of course, the goal is not
always to simply share truthful information with others. Because in-
formational issues affect payoffs, states have an incentive to attempt to
manipulate the information sets of others. This is most obviously done
when a state attempts to hide its illegal conduct, but attempts to affect
the views of other states are common with respect to each of the three
informational categories mentioned in this section (payoffs, legal rules,
and actions). For example, on March 31, 1939, Britain’s prime minister,
Neville Chamberlain, declared in a speech on the floor of the House of
Commons that Great Britain and France would guarantee the security
of Poland against a possible German invasion. This statement was in-
tended to lend credibility to France’s commitments to Poland under the
1921 Franco-Polish Military Alliance, and it foreshadowed the signing of
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: .
n >”~m_ﬁﬂ Polish mutual defense treaty in August of 1939. In effect, the
spee itain’ . :
vv .mnw ” _mw& that Britain’s payoffs were such that it would not stand
i
ow» olan Em.a attacked. The strong rhetoric of states on the subject
» MESB»Q international law of expropriation is another example in
w .
ich states have attempted to influence the content of the law. For
man i :
zc_mw vamm:.m the United States, among others, insisted that the “Hull
e . prompt, adequate, and effective compensation applied when
. -
‘ n._m: investment was expropriated. Many other states resisted this
o _M: and argued that some lower standard applied.??
O . . )
. mmmrmﬁnﬁo_w ﬂM information helps to explain why states expend so
ort to influence perceptions of
other states and
These efforts includ i i ) regarding i
e official denials (wheth
er true or not) regarding th
conduct of the state icipation i s of
, participation in debates ab isti
. : out existing rules of
inte i
Ew_.Sm:o:m_ law, and claims about the stakes involved in decisions. The
i .
m.cnnm.mmmc_ such efforts, the smaller the reputational conse
for a violating state. A
. :%:hmm_sm considerations explain how the work of some human
rights s, such as Amnesty I i
, nternational, can affect state behavi
Credible reports that i . e
shed light on the co
. : nduct of states reduce the
::nm.:m_:q, regarding their compliance and, therefore, increase the rep-
utational consequences of a violation. ’
I . .
. Eﬂﬁ:ﬂm? many human rights NGOs are also engaged in an
effort to push the frontier of h i
uman rights law and expand
i, : pand the legal
B_mm to __u:n_:mn more types of conduct. To this end, they advance mnmm:-
.m_:z. about why particular actions should be considered human rights
vio
' a.m.:o:r or they may even assert that a particular rule exists even when
is . .
Ss:w_:nmamnmn_ observer might disagree. This effort is intended to gen-
i greater consensus on human rights obligations and persuade at
.am mM-_:m qmov_m that additional human rights norms should be con
sidered legal obligations. This behavi .
. . avior may not generate any in i
certainty (if successful, it may si Fions that i
, ay simply expand the set of acti i
e f . : ions that is
hone WMM& illegal without generating any additional clarity at the edges)
n serve to expand the set of b i i .
cha i
b viors that international law
On ions i
B o e :&::. of these actions is that the difference between a violation
io_mmwamm_ :mﬂam treaty—where the law is relatively clear—and the
n of an alleged rule of customary |
: aw, where the rule is oft
e ‘ . y e is often less
mS:_ is “,w_ﬂmavrmw_u&. This generates a tension for some human rights
N . . .
p en reporting on human rights violations, it is important that

Reputation 99




they retain a high level of credibility. If a group mm perceived to be rn_mm:m_m
partisan or overly eager (o condemn the practices of m0<a:.m:.~mmu _‘msm-
reports will lose credibility and cease to be useful So_m% ..: e
tion dissemination. When attempting to mﬁm.:a :gm‘ boundaries M ¢
law, however, a human rights group has an incentive to M:mcma omxﬂm
expansive definition of human rights. ,ﬂ.ro:mr the mzm:mm :mamzw e
credibility here as well, this work is more in the style of a <onmn.<, e
in the style of disinterested reporting. A group that w:mumﬂ ir

ded and neutral fashion will have less
f human rights law. But a group that
will be less credible when it at-

vocacy function in an evenhan
success influencing the course o
pushes too hard in its advocacy <.<oqw.
tempts to shed light on existing violations.

The Compartmentalizing of Reputation

o say that states want and pursue a reputation for no_:v:m:nmh,\:r
\H, international law leaves open the question of Ermﬁrmn. a m::m. mum_uu
single reputation for compliance or whether that q%:wu:o_ﬂué_‘uﬂaw
subject area, by who the counter-party to an mm‘nmmsmzﬁ is, or < mé:r
Some commentators argue that states have different qmwfw,ﬁ\”:_cw_.m o
respect to different agreements (Downs w:a Jones mon.um,_ nMn :Bwooqu
p. 7), while others speak of states having o:@ a .m_:m m. T voznm:-
(Chayes and Chayes 1995).2> Most of the mo:os:.:m discussion n. o
the question of whether states have n__ﬂm_.m:ﬁ._‘mmﬁﬂsosﬁ "
different issue areas. Analogous discussions no:,E investigate ﬁ. e exte !
to which different regimes within a state have different Ev:.S:o:? sc::
the extent to which reputation depends not only n.z._?m mnszw m::mr Fm
also on the observing state. Because the same cmm_.n ideas apply .8 thes
along which compartmentalization onﬁEm:w: :.5<
¢ abbreviated way after considering

trates on

other dimensions
take place, 1 discuss them in a mor
issue-specific reputations.

Reputation by Issue Area

’ i ally, and
The extent to which violations affect a state’s reputation generally, ar

et ) ends
the extent to which the impact is limited to one issue area, dep

i i a vio-
primarily on what it is that observing states learn as a result of

i i i ted
lation. When a state violates a commitment, it reveals that its expec
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payoff from a violation is larger than its expected payoff from compli-
ance. Observing states must try to infer why this is so. One possibility is
that the direct gains from violations relative to compliance are relatively
large. If this is so, there is no reason for a violation in this issue area to
affect other issue areas. Suppose, for example, Venezuela enters into and
subsequently violates an environmental agreement it. If observing states
conclude that this violation reflects a Venezuelan view that future en-
vironmental harms will be small (and therefore Venezuela is not pre-
pared to bear significant costs to protect the environment), then those
observing-states will update their beliefs about Venezuela’s attitude
toward the environment. This updating will have no impact on inter-
national commitments in, say, trade or security. Another possibility,
however, is that observing states will conclude that the violation reflects
a more generalized reluctance to bear costs today in exchange for future
benefits. It might, for example, reflect the fact that Venezuelan leaders
have a higher discount rate than previously thought. If so, the viola-
tion will lead to an updating of beliefs about Venezuela’s willingness to
comply with international law in general and will, as a result, impact all
of Venezuela’s efforts to achieve international cooperation.

It is helpful to be clear about what it means to have one or several
reputations. If a state has a single reputation across all issue areas, then
all actions of that state impact this reputation. At the extreme, actions in
the human rights area have no greater reputational impact on future
human rights commitments than on, say, future economic or envi-
ronmental promises. If, on the other hand, a state’s reputation is fully
compartmentalized by issue area, actions in one area have no bearing on
the state’s reputation in another area. A state can engage in widespread
and flagrant violations of commitments in, for example, the security area
without affecting its reputation in the economic area. Even within a
particular area, a state may have a number of reputations depending on
the particulars of the interaction. Huth (1997), for example, disaggre-
gates a reputation for resolve into four different categories.

The sensible answer to the question of whether states have one
reputation or multiple reputations, given current understandings about
reputation, is almost certainly “both.” For several reasons, it is implau-
sible for violations in one issue area to be strictly limited to that area.
First, a violation (or compliance) provides information about a state’s
attitudes toward a particular area of law. It signals how important that
area is to the state, how important it feels future cooperation in the area
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will be, and so on. This is simple enough, but it requires some sense of
what constitutes an “area” of law. Would the Geneva Convention Re-
lative to the Treatment of Prisoners of War, for example, be its own area,
would not implicate other areas? Or would

meaning that violations
putation with respect

violations of those conventions speak to a state’s re
to humanitarian law generally? Would they have implications for other

security issues such as a state’s reputation for compliance with bans on

jand mines or other military technology? Or would violations instead, or
perhaps also, affect a state’s reputation for compliance with human
ies? The answer, of course, is that there is no answer. What
urpose will depend heavily on context,
n there will not be

rights treat
constitutes an area for this p
and even with respect to a single compliance decisio
a single “area.” A violation of a fisheries treaty may signal both that
the state is relatively unconcerned about harm to the fishing stocks and
that there is little domestic support for environmental measures more
generally.

Second, violations of international commitments will at a mini-

mum provide information about a state’s underlying discount rate. Even

if that rate varies somewhat from subject matter to subject matter, the
relevant discount rates in each area will be determined in part by the
state’s general willingness to accept present costs for future benefits, as
determined by, for example, the state’s domestic structure.

Finally, observation suggests that reputations are generalized, at
Jeast to some extent. This is most clearly visible in the form of rogue
states that have sacrificed whatever reputational capital they once had.
These states are normally not considered to be violators in only some
small number of discrete areas (though there may be a few areas that are
most responsible for their loss of reputation) while simultaneously being
thought of as reliable partners in other areas. It appears instead that
sufficiently egregious violations in a few areas are often enough to com-
promise a state’s reputation across the board. This is consistent with the
model of reputation developed here, because egregious violations in
several areas might indicate that the state has a high discount rate or
simply expects few benefits from a strong reputation. If so, it is appro-

priate for other states to draw negative inferences about the acting state’s

general reputation.
If the notion that a state has multiple reputations that are com-

pletely isolated from one another seems far-fetched, it is similarly dif-
ficult to believe that states have a single reputation across issue areas.
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O.o:mam: for example, the Pinochet regime in Chile in the early 1
P:.onrmﬁ came to power in a military coup in 1973 that RSowwm%wﬁﬂm.
_a?.ﬂ government of Salvador Allende. The Allende government h M
nationalized industry, seized land and factories, and mBEmBm:RM ’
controls, all of which had combined to leave the Chilean econ _u:.nm
Sﬂ.wmnm Eﬁ make international investors extremely anxious E:MMN “.:
J::»Q junta thus came to power with two goals: mno:o_:.mn mﬁmv._‘m :
.:w: and political reform designed to prevent the recurrence of _ “Nm-
_N_:m and self-destructive policies. The political aspect of the a m:%mo s
carried out through repression, much of which constituted mmio_ M.ﬁ.m
.om%m ICCPR, which Chile ratified in 1972 and which entered ::o” -
:.d M_qun: H.wwo. In contrast, the neoliberal economic reforms were Nmn“
Mw:%:M EMH_WN: nv\w toward economic .mSE:Nm:o: and restoration of
s credibility with the global financial and business communitie
program that yielded fruitful results from 1977 to 1981 and th eoin
mom_osm:m Chile’s graduation from IMF assistance in the late Hﬁw mmm__:
this mxu.s.%_a. Pinochet’s Chile benefited from a reputation moaw - _‘:
m:nm. with economic commitments but surely had a much Enmroac .
utation on human rights issues. The 2003 American-led invasion Mnm ”m.v-
wmmma u:owrmq example. Though there was some spillover to other ar .
in Em‘szz the reputational harm to the United States seems t _mmm,
been limited to matters of peace and security. o
So it is likely that states have different reputations in different issue
areas, but that these reputations are related to one another. O Cean
think of the ripples a stone dropped in a lake creates E::.EMS _S:
sw:nnm. the stone enters the lake being analogous to :“m locati ' Nmnm
.SoF:o:. The reputational consequences are greatest at the vﬂw:ﬂv o“
M“m””r and at ﬁo::m. ?.2.:2 from the specific violation, the reputa-
n.o:mmn._:.m:nom diminish. Though a state is likely to have multiple
reputations, it is unlikely that these reputations are entirely inde m:n_w t
of one mzo.z._mr A violation of an environmental agreement, for a_wa:,_ _:
Bmx have its largest impact on a state’s reputation for nos.%:m:nm ,v. M
m:.<:o=5n:8_ commitments, but will often also have at | .
spillover impact on other areas. o
vm:mﬂwﬁ_n.n that the acting mﬁ.uqm cannot control the extent to which its
\avior in 9.6 area affects its reputation in other areas. The extent t
which reputation spills over from one area to another is determined _uo
the m.x:.:: to which a state’s actions provide information about ch !
acteristics that are relevant only to a particular context (e.g., Erﬁrmnn M_H
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state values ongoing cooperation on a narrow issue) as opposed :.u a
broader set of situations (e.g., the state’s discount ..23.. If an ovmm.nS:_m
state believes that another state’s breach in the human rights m:nn m_mmh M
an unwillingness to comply in the trade area, for example, then tha
breach will carry reputational costs in the trade area. N
The question of whether states have one .9. several RvEm:MH e
implications for the effectiveness of international mmnmnn.ﬁ_:mr mxﬁmzm
other effects, the number of reputations a state has amﬁw:.:_:mm nmﬂ .
to which decisions about compliance in one area are influenced by :.WW
utational concerns in other areas. Can decisions on peace and mmn:“_: H
for example, be made without affecting Emmm:.ﬁ and ?::.n mmwuw.o:m
commitments? The answer to this question has important implica _
for the decisions governments make. Oo:manl_,. for example, >Bn”._ns%
efforts in the war on terror. If reputation is _._wm:_.v~ 8331:%:5 _.Nw ,
the United States can be much more aggressive 5. some o.m its mn:.o”
than would be the case if there were large Rﬁr._ﬂwso:m_. m?:o<wa _=<-
other areas. Suppose the United States violates 58594534_ M: es MN_ _
erning the treatment of prisoners. If it mcm@,m reputationa M‘MM m:vu
with respect to humanitarian law, the associated no.ma are mo 5 : s
ture U.S. efforts in the humanitarian law area are unlikely ﬁ be M. ce .
importance to the country, so even if an?zm.»manam:n in this mM.: o
more difficult in the future, the costs to the GES.& States are very m.mr :W
The important caveat to this point is that 2.5 C:;&.m.x:am anw 2__ B
use himanitarian law as a tool to protect its own citizens m::mo: p
and current U.S. violations may hamper this effort. If, on the other han ,m
U.S. violations produce reputational mchéa. that affect other w_ammm M
international cooperation, the costs might be higher. If, m,oa example, c-
violations hinder negotiations regarding North Korea's nuclear ambi
i re much higher. .
:o:mmuw”muwmwﬁﬂﬁm the noamnm:_ﬂn:nm:ﬁ:m of anwmnmnmos.mm :Buow.:::_
is human rights. Consider, for example, the potential for SSS%_EMMH
law to constrain the human rights conduct .om a state. <m:MN:M Mms :
example, is party to the 1CCPR, which vﬂo:_v:m.. mBosm_ other »Emma.”.
torture, degradation, arbitrary arrest, and mmg::w:. 1t also mzmnOm o
rights to certain legal processes. The breakdown .5 recent «”waa e
and order in Venezuela has compromised .nr.mmm rights on a nm > mw
prompting inquiries by the UN Commission on Im:ﬁ: :_m -
well as the Inter-American Commission on E:Bw.: Rights. ”mMo:m_
tion s fully compartmentalized, these developments impose reputa
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consequences only on Venezuela’s human rights commitments. Unless
those commitments are linked to international benefits that the leaders
of Venezuela care about (e.g., international trade), it is hard to see why
that reputational loss would concern them. If, on the other hand,
the state suffered a general loss of reputation, this would be costly to
decision-makers, who would find it more difficult to pursue whatever
other objectives they may have in the international arena.
Generalizing from these examples, if reputations are compartment-
alized, it will be more difficult to generate compliance in areas where
states have little interest in building a good reputation. It will, conversely,
be easier to do so in areas where states have much to gain from a good
reputation. This may imply that cooperation will be difficult in, for ex-
ample, human rights and easier in, for example, economic interactions.
It has been argued that the existence of a single reputation implies
that compliance rates should be comparable across issue areas (Downs
and Jones 2002). This, however, need not be true. Compliance rates are
determined by the reputational and nonreputational costs and benefits
of compliance. A single reputation does not imply that either the costs or
the benefits of compliance are constant across issue areas. Consider, for
example, the decision to violate an extradition treaty. Even if we assume
a single reputation, the compliance decision will reflect, in addition to
the state’s existing reputation, the nonreputational costs and benefits
and the reputational consequences of violation or compliance. There is
no reason to think that the nonreputational payoffs in the extradition
area bear any particular relation to those relevant to, say, a treaty gov-
erning the establishment of national borders. There may be powerful
domestic pressure to ignore the extradition treaty, and this may generate
nonreputational payoffs that make violation the state’s best strategy.
With respect to national borders, the state may have no reason to chal-
lenge the established borders, and so compliance is a better approach.
With respect to reputational payoffs, the violation of an extradition treaty
may be a relatively minor issue that has little impact on a state’s general
reputation, whereas the violation of a treaty establishing a boundary
may have a profoundly negative impact on reputation. The point here is
that differences in reputational consequences do not require that states
have multiple reputations.
If, indeed, states have multiple reputations but they are interrelated,
as discussed, what are the implications for international law and com-
pliance? Most obviously, state actions in an area will have their greatest
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impact within that area. So a decision S.iojam a trade um%m:.ﬁ___: u__ﬁ_”
first and foremost, affect a state’s reputation in :‘.man and mmvmn_ﬂnwm e
respect to the agreement at issue. But the qmﬁ:S.:o:w_ no.:wm@cmﬁ .
not be limited to one narrow area. There ,&_: be ﬂ&:oﬁﬁm (o omer
“adjacent” issue areas such as other economic wmqnmam:z. oﬁwmozu_
distant issues such as environment or human :m_:.m. the _,mw.c

mably be still less. So while a state’s reputations may

impact will presu :
it g t entirely independent of one

differ from one area to another, they are no

another. i
i i ecision,
When making a compliance . :
i i , but
account the reputational impact of its actions across all issue 38.,4. >
i i i n the
will also recognize that the reputational sanctions will be largest 1

areas closest to the one at 1ssue.

then, a state will take into

Reputation by Regime

Once we recognize that states are ESE.S have different if :H”HM”m
pendent reputations across issue areas, it is easy to see ﬂ:: RMMEO: "
may vary along other dimensions as Em.:. For GSBEW. the :M_u o
a state is likely affected by the regime in _u,_unm. This is Ewm o o
the case of extreme regime changes. To illustrate, no:m_n_nm mw“o%ﬁ
example of Chile during the transition from n.rm Allende to the  lien
government. Under Allende, Chile expropriated the ummﬁmM i
firms and, accordingly, had a reputation m:,o:w both states .s: po M_.: al
investors for disregarding the existing international law on _:<nw:,:n :H._
When Pinochet seized power, this reputation changed almost instantly,
‘ ign investment returned. N

e Mﬂ“mﬂhmam changes are as dramatic as in this Qm:éhn, it _M:mwmww Hm
see why a state’s reputation would change. Though _m.mm ::H:._o_“ .
likely that more modest regime shifts also mmmﬁ.m state’s repu ,: n_ o
the election of a Democrat to the White House might redu

r compliance with its free trade agree-
r much of their

example,
the United States’ reputation fo .
ments. Because Democrats rely on organized labor fo e
political support, their commitment to m.qmm trade agreements m:nmr:a "
recently signed DR-CAFTA might be in doubt. ,%o vm.m.::r o
this sort occur only at the margin, and the Jmi regime retains w::..m -
in honoring the commitments made _u.< its predecessor qmm_:.._uo.:ﬁ *
point here is simply that some reputational effects can come ¢

this way.
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Reputation by Dyad

Just as reputation may vary from one issue area to another, it is con-
ceivable that a country's reputation (or its reputation in a particular
area) varies from one counter-party to another. There is, after all, no
reason to think that a state will behave in the same way toward its
friends and allies as it will toward its enemies and rivals. If a state’s
willingness to comply varies based on these factors, rational states will
take this into account when they deal with one another. In negotiations
with Canada, for example, the United States benefits from a high level of
reputation and trust. In dealings with Iran, the United States almost
surely enjoys a less positive reputation. On the basis of a review of case
studies on the subject of security and deterrence, Huth (1997) concludes
that there is some evidence to support the hypothesis that reputations
form within country-pairs. The extent to which this evidence speaks to
reputation in international law is, however, an open question.

In the context of my model of reputation, it is possible to understand
dyad-specific reputations as a reflection of the fact that states have more
frequent and more valuable interactions with some counter-parties than
with others. As mentioned, the United States and Canada have frequent
interactions, many of which yield high payoffs from cooperation. The
United States has fewer interactions with, say, Tanzania. In terms of the
earlier discussion of the value of reputation, the value the United States
places on a reputation may be different when it deals with Canada than
when it deals with Tanzania. The United States, then, would have one
value function (which could be labeled V) with respect to Canada and
another with respect to Tanzania (which could be called <.J. Like
compartmentalized reputations by issue area, there is no compelling the-
oretical reason to believe that a state will have either a single reputation
across all counter-parties or an entirely compartmentalized one, Both of
these outcomes, and many that lie between these extremes, could gen-
erate a stable equilibrium.

That said, it seems unlikely that a state’s reputation is entirely
compartmentalized by counter-party. At a minimum, by observing the
behavior of a country with its other partners, a state can draw lessons
about that country’s discount rate and its attitude toward its legal ob-
ligations. Furthermore, if reputation were entirely dyad specific, we
would expect more default in instances where one state places lit-
tle value on its future ability to make credible commitments with its
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counter-party. For example, whena developing country Wnnavﬂmﬁ mnN\MMM_M
Bank loan, its promise to repay is backed _u.< the nwcs.ni s amw“ a s
least its reputation with respect to financial oz_musosmv_. Mﬂm .
certainly within the legal capacity of the state to default on < ?E..
countries have shown themselves reluctant to take such a mﬁ.ﬂ_uﬂ o
that this might generate a negative signal to oﬁrmq.woﬁﬂ_:”rmw :oM
including both private lenders and other states. Zn.:_mo that e
simply a concern about signaling that the state m in ._uoo e
health. Where default on World Bank or ;.\_m loans _.m vm:.m. nhsm: - H
it is often well known that the state is in dire m:u:.n_u_ m:‘m:m. ﬁ.m. n_m—wmm
thing, from a purely financial perspective, defaulting osm G“_m::m o
would make a state more able to repay because the %.w: t _“<oc -
duce its total debt load. Nevertheless, states do m<m.3i.5m .H ey ca
because they fear the reaction of international m:ﬂj-
cial markets, including parties other ﬁrmﬂ the /Roﬁﬂa mmmqw_.”m”_.mw\q_w“.‘ﬂ MH
i concern certainly extends beyond the sp .
HMMWMMMHM_?M. Third parties observing the default 5,__ draw _:mmmm:“.”w
about the likelihood of future defaults from the state’s conduct (To

avoid defaulting,

2007). o - -
Trade offers another example. When entering into negotiations re

garding DR-CAFTA, the Central American participants sﬂv:ﬁ\ﬂu mMMM
ish to ignore the behavior of the United States under the o
NAETA. These other agreements suggest, for mowv_m..z.._mﬁ t mm e
States generally (with some exceptions) mm%mna the decisions of 2
i ished by trade agreements.

vom_Mm MMNM_H_HAS"“ nown_mn is the birth of a new state. won mxmnw_u_mw
after the collapse of the Soviet Union, Cw::.:m became an _:mmvm:n %Mm
state. Tt would have been foolish for waw_.sm to :.mm: w__ao_ﬂs er iw_ma X
as having a clean reputational slate. C_Q.E:_s.s officials ha .mc osmw ﬁ
of how states had reacted to legal o_u:mmso.:m in the _uumm m<.m5 i :nnoE:
those obligations had been with Ukraine itself. By taking into M:Bag
the past actions of states, Ukraine was able to develop a better €

of the reliability of its future partners.

The Impact of Multiple Reputations

ated form, then, it is possible that every nmm:):.m of
tions and that these reputations
r. And one could

In its most disaggreg
a country has its own set of reputa
are different in each issue area and with each partne
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probably identify further dimensions along which to compartmentalize
reputation. As argued, however, a rational state forms its expectations
about the conduct of another state on the basis of all available infor-
mation, so there is no reason to think that each of these reputations
is fully independent of the others. Thus, even if there is a meaningful
difference in, for example, Thailand’s reputation on economic com-
mitments and its reputation on human rights commitments, and even if
each successive regime in Thailand has a set of reputations that are to a
certain extent distinct from that of previous regimes, there will still be
spillovers from one reputation to another. The most useful information
for an observing state will obviously be the past behavior of the current
regime within the relevant issue area. But what would an observing state
do if there was no such past conduct? A new regime may have not yet
addressed, say, human rights issues. It seems clear that, absent unusual

circumstances, an observing state would take into account the reputa-

tion of the prior regime on human rights issues. It would then adjust

that reputation to reflect what it knew about the current regime. If the

current regimes accepted and honored international obligations in other
areas, even when breach offered a payoff, then the observing state might
adjust its reputational estimate upward. In this simple example, both
the prior regime and other issue areas have influenced perceptions.

To the extent that reputations can be isolated, however, it is in-
teresting to ask if the force of reputation is reduced if there are few
spillovers to other issue areas (or other partners, or other regimes).
Downs and Jones (2002) argue that the presence of multiple regimes
implies that reputation has less force.*® This conclusion, however, re-
quires an assumption that as a state’s reputation narrows, its force
within the area in which it is relevant does not increase. Consider the
following example. Japan and Russia have both trade and environmental
dealings with one another. Assume that each state has a single reputation
and that Russia has failed to honor an environmental agreement with
Japan. Its reputation will be hurt as a result, and this reputational sanc-
tion will impose costs on Russia when it deals with Japan on either
environmental or trade issues. For clarity, assume that the cost of this
lost reputation is E in the environmental context and T in the trade
context, leading to a total cost of E+T.

Now assume that the states have separate reputations for trade
agreements and environmental agreements, and that a violation of an
environmental agreement has no impact on a state’s reputation in the
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Assume again that Russia has violated an environmental

trade area.
there is no reputational consequence in the

agreement. By assumption,
trade arena (i.e., T = 0). There remains, of course, a reputational con-

sequence in the environmental area. If we assume that the cost in the
environmental area is the same in this case as it would be if the state has a
single reputation, then the total cost of the violation is simply E. It
follows that the assumption of multiple reputations implies that repu-
tation has less impact on compliance.

But this analysis is flawed. The repu
area will be higher if there are multiple reputations than if there
his is so because if there are multiple reputations,
e opportunities” for a state to

tational cost in the environ-

mental
is a single reputation. T
there are necessarily fewer “complianc
establish a reputation in a given area. If Russia has a single reputation,
Russian actions in the trade area yield information that allows Japan to
form beliefs about Russian behavior in the environmental area. This
means that Japan observes a larger number of compliance decisions by
Russia and, therefore, its view of Russia’s reputation is more stable. In
contrast, if Russia has a reputation for compliance with environmental
agreements that is independent from all other areas, Japan will have
r compliance decisions by Russia. Therefore, when

observed many fewe
the priors of observing states (in-

Russia does make such a decision,
cluding Japan) will be weaker, and the impact of a particular conduct on

reputation will be larger. The Russian violation of the environmental

agreement, then, will generate a reputational cost in the environmental

area of some amount, E* > E. Without additional assumptions, there is

no way to know if E* is larger or smaller than E+T.

So we cannot conclude that having multiple reputations somehow
reduces states’ incentive to comply with their obligations. We can con-
clude that reputation will have a larger impact in areas where the value of
cooperation is high. In these areas, a loss of reputation imposes relatively
large costs, so breach is discouraged. This might describe, for example,
trade. Though there are plenty of exceptions, it is clear that states tend to

gations even when these obligations impose

comply with their trade obli
ntly breaching trade obli-

short-term costs. It seems likely that consiste
gations frustrates a good deal of future cooperation and, therefore, is
costly. Human rights may represent a useful example in which the op-
posite is true. States that are tempted to violate human rights com-
are unlikely to be concerned about the possibility that future

mitments
will be difficult to negotiate or join. This

human rights agreements
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reduce i i
_ s the costs associated with the violation of these treaties and
therefore, makes such a violation more likely. .

Limits and Caveats

5 . . .
w Mo:w discussing the sources of international law in the next two
cha it i
o vv:ﬂm. it is useful to address some of the limits and questions
ise i
e n=< the n”mo_Q advanced up to this point. The following subsec-
scuss the limits on the abilit i
y of reputation to influ
conduct and the relationshi e with
ip between a reputation for i i
. : compliance w
international law and other kinds of reputation ' "

The Limits on Reputation’s Ability to Generate Compliance

It should ing di
ft shot be clear from the foregoing discussion that reputational sanc-
an generate compliance in some but not all circumstances. This is
a nece i .
i ssary W.&:R of any model of international law. We observe that
es sometimes violate their obligati
gations, and so our theory m
: ust h
some explanation for when that will happen 7 v
Oo . 1 . . ’
N _m&:m_aﬂ one of the more dramatic failures of international law in
fhe & century—the Munich Accord of 1938. Under the terms of this
mMa HSm_zramE:na and Britain agreed to the German annexation of the
etenland, a German-speakin; i
: , g region of Czechoslovakia, I
Hitler promised that h e nge
e had no further territori itions i
: orial ambitions in E
The Munich Accord fai scision 14
ailed to deter Germany’
: ny’s subsequent decisi
seize the rest of Czechoslovaki botand,
a, or the later decision t
. . o attack Poland,
g nr_ Sm.mﬂqm% the outbreak of World War I1. Nazi Germany’s failure to
mply with the Munich Accord wa i
s, to be sure, a fail fi i
N , ure of international
\ one that should surprise i
us. It is clear (at least i
rospect) that Nazi German o,
y had no reason to value i
Hitler’s ambitions i i B —
required that he ignore internati
: rnational legal i
e : : gal norms, in-
o :m the national boundaries of other states. These ambitions were
consistent with the maintenan
: ce of a good reputation f i
with international law S
, so there was no point in cultivati
: cultivating such
tation. In other words, th . leofits
. , the harm to Germany’s reputati
g tation as a result of i
violat i i . he stats,
m_oﬂ om._ﬁrm Munich Accord imposed only a modest cost on the state
ro i i .
e ably more important than Nazi Germany’s lack of interest in a
g reputation was the fact that the decision to violate the Munich
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. . o exoane

Accord involved calculations about national security, territorial exp :
tec

and European dominance. Though states have a reason to pro

sion : '
: mpliance with international law, the value of rep

ir reputation for co .
”M:osv._m, nevertheless, limited. Even the threat om a total _ﬁ”mm MMmMmMm
utation would not normally cause a state to take actions that t gﬂw en e
very existence. In the lead-up to World War :.. Germany m% mmﬂ:m:\
pansion and control of much of Europe, a _u.zwm_ Ero% va M_ surely
exceeded the reputational consequences of Hitler’s actions. . h mwﬁmm
World War 11 experience in Europe also illustrates how o._wmw\s:m:osoﬂ
update their beliefs. As Nazi Germany qmwmmnmn_,_v\ ?._a to e
other European states adjusted their estimates ol Ger

ommitments, :
; ally concluding that they could neither seek

many’s reputation, eventu .

wrther German promises. .
" MMWmMM_._. MU::m the violation of the Munich >mno:.u and the mm.N_:”w_ MM
the remainder of Czechoslovakia may have been the signal Srmcm_“wmo “_ !
Germany did not intend to honor its own amqmmamaa or t .m: mor!
integrity of other European states, there r,ma been earlier warning sig : .:#.

ior to Munich, Germany had violated one of the ﬁ.m:dm. o

o rexed Austria.”’ Earlier violations of

caty illes when it anr .
e rization of the Rhi-

the Treaty of Versailles included Germany’s remilita O s
neland in 1936, and Germany's 83:3:%.: throughout the o %Eus.\
Nevertheless, many western European _.E:o:.m ._._ma come to mwm: e e
of Versailles as unnecessarily harsh and v:::_s.w. and had _,_m_..m .M_‘:wu%”rm
tatioris of Germany’s compliance with the Munich Accord. om_ e
er agreement that caused the collapse of Germany

riolati latt
o nd French to issue the March 1939

reputation and prompted the wﬁ.m:mr a :
guarantee of Polish security against Omzsm.: aggression. —
Generalizing this example yields two important _nm.mo:.m um e
utation and international law. First, the moqmm of reputation is u e mSEM
a state’s interest in developing or maintaining a mowa E?_Sm_oh.n:m._mmm
that anticipate little or no return from investments ._: reputatio .
nternational law. The effectiveness of reputation

et ake credible promises in the

hinges on the state’s desire to be able to m
future. o ] .
Second, the force of reputation is limited. Even a state eager Lo ”

i i i reputa-
ture its reputation will violate its legal commitments _.m the :os_ P -
tional payoff from doing so is large enough. This implies H._:: when .
high, the likelihood that reputation can influence

stakes are very
y when states have honest concerns about

outcome is smaller. Certainl
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fundamental security interest, for example, international law is unlikely
to have much influence on their decisions. If this is correct, we should
expect to see (as we do) international Jaw largely put aside during mo-
ments of extreme national crisis. Something similar is true of domestic
law, where it is sometimes said that inter arma silent leges (“in times of
war the laws are silent”). In such moments of crisis, more powerful
forces than international law are likely to push it aside. As the stakes at
issue grow smaller, however, the likelihood that reputational issues
might tip the balance toward compliance grows.

The weakness of international law in the face of high-stakes deci-
sions does not imply that international law cannot be usefully deployed
in high-stakes areas, however. It seems improbable, for example, that
international law can prevent a war that would otherwise take place, but
that does not mean that international law is irrelevant to all issues related
to warfare. To take one example, though it is unlikely to prevent a war,
international law may be able to improve the treatment of prisoners of
war. The Geneva Conventions regulate the treatment of prisoners of war
and, though they are certainly not always complied with, impose repu-
tational costs on states that choose to ignore the conventions. Provisions
of the Geneva Convention Relative to the Treatment of Prisoners of War
stipulate that a detaining power must allow visits to prisoners of war by
representatives of “protecting powers,” that these visitors must be allowed
to interview prisoners, and must be allowed to visit the premises in which
they are housed.™ These requirements make it possible for violations of
the Geneva Convention to become public and provide the detaining
power with an incentive to comply. Notice that even the act of denying

access to visitors is a violation that comes with an attendant reputational
cost. For example, following revelations of detainee abuse at the Abu
Ghraib prison in [raq, the U.S. army suggested that the Red Cross should
no longer be permitted to make no-notice visits to cellblocks. This sug-
gestion became public, and was a source of much embarrassment to the
United States.” Where this form of reputational cost is insufficient to
generate compliance, reciprocity may succeed. Both sides in a conflict
may prefer a regime of mutual access to prisoners to one of no access. The
international faw relating to prisoners of war, then, has some chance of
affecting state behavior, because the gains from a violation may be out-
weighed by its reputational costs (Morrow 2001).

More generally, law can matter in high-stakes areas by targeting
individual decisions that do not themselves implicate high stakes for the

Reputation 13




parties. Compliance with rules governing the treatment of prisoners
of war will often (though not always) represent a modest cost, and legal
obligations might influence the cost-benefit calculation. The lesson is
that international law cannot easily influence high-stakes decisiors. When
trying to create binding obligations, then, negotiators are well advised to
find ways to constrain states by influencing decisions with lower stakes.
An example is the use of inspections in arms control regimes such as the
NPT. A variety of protocols (the International Atomic Energy Agency
Protocols), signed pursuant to the NPT, commit states to certain levels
of transparency regarding their use of nuclear technology. The stakes
involved in complying with these protocols individually are much lower
than the relatively high stakes involved in developing a nuclear capa-
bility. Thus, reputational sanctions associated with the protocols may
deter violation of a protocol, and thus of the larger arms control
agreement, when such reputational costs alone would not have pre-
vented a state from defecting from the arms control regime as a whole.

If high-stakes decisions are difficult to influence, one might hope
that low-stakes decisions are easy to affect. That is, one might think that
a decision to violate the law imposes some fixed reputational sanction
and, therefore, that compliance decisions involving modest costs and
benefits are systematically more likely to be affected by international law
than are decisions that implicate larger stakes. This is only true, how-
ever, if one makes the implausible assumption that reputational sanc-
tions are unrelated to the stakes in the case.

It seems much more realistic to assume that a violation of an ob-
ligation that is of fundamental interest to other states will generate a
larger reputational sanction than will a violation of a minor obligation.
The Kyoto Protocol, for example, requires that state parties submit an
annual inventory of greenhouse gas emissions as well as greenhouse gas
removal by sinks. A state that fails to meet its reporting requirements
on time and instead submits the required reports a day late is unlikely
to face reputational sanctions of any consequence. In contrast, the same
agreement requires a certain percentage reduction in the emission of
greenhouse gases, with different countries having different targets.
A decision to ignore this obligation would result in reputational sanc-
tions. To put it more generally, some violations of international law will
simply be too trivial to trigger reputational sanctions, even when other
states can observe the violation. In these cases, reputation will have lit-
tle or no effect on a state’s decision to comply. It is in cases in which
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observi ; -
. rving states view the obligation as a significant basis for forming
utu i i i

re expectations of compliance, and in which the stakes for the state

decidi i
iding whether to comply are sufficiently low, that reputation will be
able to exert the most influence.

Other Kinds of Reputation

The .m_mn:mmmoz of reputation up to this point has been focused on
state’s reputation for compliance with international law, which co _n_w
be S__nn._ tsomewhat awkwardly) the state’s :noav:u:nn_w :%:E:o” 7
The basic mq.m_.::mq: relies on the notion that states wish to be able ~
make and elicit credible commitments and are willing to forgo at _muM
some short-term gains in order to develop a reputation that all
to make such commitments. o them
. :.Mﬂ.m_ﬂﬁmﬂhm_““ﬁwmmmm“uﬁ.m ._.mv_.:w:o: for compliance with international
. ._uwnmm_oz that a state has no other reputational con-
cerns. Indeed, one criticism that has been made of a reputational theory i
that ,ﬂm.ﬁmm and their leaders may care about many things oﬂm:: th e
reputation for compliance with international law (Goldsmith and _uH”mu
Hwoﬂ. A ﬁ.ﬁm E.NQ want a reputation for toughness, 337::&:2“
indness, generosity, or any number of other things (Keohane 1997) _:V
fact, the bulk of the literature on reputation in international affai o
no.:nm.:_mm with a state’s reputation for resolve rather than for noa.s h___ e
s.\:r international law (Mercer 1996). Furthermore, these other M M”“am
tional n.ozn.m_.sm may be in tension with whatever interest states :m_“m u
_.nm_um.n::m international law. The problem with this argument is not i
premise (that states care about other things) but its conclusion HMOm_G
z._m.ﬁ other factors are relevant tells us nothing about E_EEE‘. a mM:mmﬂ
mm.w:m for a reputation for compliance generates an incentive to y
with the law. o
H:&wﬂ,\wﬂz Om@a:dw_w. imagine a conflict between the United States and
: respect to intellectual property. This could take the form of
a dispute about India’s legal obligations under the TRIPs agreement
was the case in the India—Patents case at the WTO;* or it nmo:_a .: . ﬂm
bea Q.umm of the United States attempting to persuade or coerce _:QME..% .
a _usw:nc_m: course of action, in the absence of a legal rule. The _m:mm ”:8
_cm dispute took place during the Uruguay Round c::.am talks mﬂs vm__.u_M
ﬁﬂmmwmom and early 1990s. The United States, among others, wanted
uguay Round to be approved. India was objecting in particular to
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the TRIPs agreement, which would have required India to legislate in-
creased protections for intellectual property. Both sides were concerned
about the substantive issues at stake, but both sides also had reputational
concerns. The United States had good reason to promote a reputation
for dealing harshly with those that do not capitulate to its will, especially
in the intellectual property area.”! India, on the other hand, had an
interest in resisting an increase in international intellectual property
requirements, not least because the pre-TRIPs rules had generated many
jobs for Indian citizens and opportunities for Indian businesses, and the
TRIPs regime threatened these gains. Internationally, India also had an
interest in building its reputation as a leader among developing states
and a country that would resist coercion.

Of course, exactly the same reputational concerns were present
when these two countries were involved in the already mentioned India
Patents case at the WTO. That dispute was the first WTO case dealing
with the TRIPs agreement, so both parties had reputational interests
in resisting a compromise. After the ruling, which went in favor of the
United States, India had an interest in refusing to comply, inan effort to
develop a reputation as a country that is not worth pursuing on TRIPs
issues. The United States had an incentive to ensure Indian compliance
to demonstrate the U.S. commitment to protecting its interests under
TRIPs.

None of the reputational effects discussed in these two examples
speak to.a state’s reputation for compliance with international law.
Furthermore, India’s interests, as described in the preceding paragraph,
are in tension with its reputational interest in compliance. This partic-
ular case ended with compliance. After the United States won before the
dispute settlement bodies of the WTO, India agreed to bring itself into
compliance, and did so in 1999.>? The broader point is that when the
compliance reputation and other reputational concerns pull in opposite
directions, either of them may dominate.

This point can be made much more generally. There will frequently
be many costs and benefits at play when a state is making a decision
about compliance. Sometimes the state will have sufficient incentives to
comply without worrying about its compliance reputation. Other times
the incentive to violate a commitment will be sufficiently large that the
state will do so despite its concerns about its compliance reputation.
Finally, there will be times when a state’s reputational interests with
respect to compliance will cause it to comply despite the fact that the
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othe i
no_d_“uM.MM“M”n costs and benefits provide an incentive to violate the
M\S.:: all of this really means is that there are many influences on

state’s behavior beyond its compliance reputation. This observation mo%
.:or however, undermine the basic point that the compliance reputatio
is relevant to state decisions. Like all influences, compliance reputati .
omﬂ.mpg at the margin—putting a thumb on the scale in mm<0nﬂmn o
pliance. If other incentives to violate a norm are sufficientl m:oS-
nm?.:m:o: will not prevent violation. It matters most when Hrnv\am&w.:mv
to violate or comply is a relatively close call. In these cases reputation Mo:
generate compliance where there might otherwise have mmm: so_mzoM:
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