CHAPTER 2

Understanding the Law

[2.10] This chapter contains brief discussions of aspects of the law designed
to assist the student or layperson in gaining a better understanding of the
law and how it operates. Not only does this provide essential background to
the discussion of detailed topics in later chapters, it may also assist in under-
standing change within our legal system.

At a practical level, the section on finding the law (commencing at [2.70])
has been included to assist non-lawyers in approaching legal information
with more confidence and to introduce lawyers who become involved in
construction law matters to the varied sources of legal information which
may be of use both to themselves and their clients.

LEGAL EXPRESSIONS

[2.20] There are many technical words and expressions in the construc-
tion industry that are confusing to those unfamiliar with them. Most people
in the construction industry know the difference between foundations and
footings, cement and concrete, door jambs and door frames, and know that
you build with timber and put wood on fires. In the same way, there are
specialised legal words and expressions which are unknown to, or misun-

derstood by, the general community.

The history of the law and legal education contributes to this situation in

that, for example, there are many legal phrases and maxims which some-

times continue to be expressed in Latin. Many such expressions only serve to
to create a smokescreen around many

mystify and confuse the layperson or _ : _
straightforward legal concepts. It has been said of the maxim res ipsa loquitur
(the thing speaks for itself), for example, that, if it was not for.the fact that
it is in Latin, it would not be given as much respect and attention. To some
extent, the trend to the use of “plain English” in legislation, legal documents

and writing is removing the obscurity of legal language-

Apart from understanding the special legal words and ‘phrases, there is a
major problem in recognising the different meanings given by .the law t((;])
common English words. Often in construction contracts the work is require \
to be of a reasonable standard or the architect is to be reasopnbly satisfied. It is
interesting to speculate on the various interpretations vs{hlch can be made of
such an expression. Assume that in the bona fide (if this were not a text on
law the word “genuine” might have been used) attempt t0 Qvercf)fni dﬁ?YS'
a contractor went ahead with internal cement render on a high rise building
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. were closed in. The work was Perf@rmeﬁl (:n hot, dry days
before the floors \‘t tensively cracked and dr'ur.nmy.. e C(?ndeCtOr may
gnﬁ th?tti‘;?dgn‘;ﬁ:iﬁg their bona fide efforts, 115 reasongb[l{? in the cirgyy
stLa::c\e: for ;he defects to be accepteq. The ardll(l(:eac; S:gctii éez:sietimt, to be
reasonably satisfied, he or she is required to ma e e)](tensive rect'sfr‘nen-t of
the qualily and not the circumstances and may req ification,

The legal interpretation of what a reasorzflble standard lts 1? th}:e :1rc::1hmstan-ms
will gzenerallv be based upon an objective assessmen T}? what a eorf-’tlcal
fair-minded and informed person would determine. Ihe reaspnable Satisfac-
tion of the architect will similarly be considered by an objective assessment
of what an architect with normal skill and knowledge would requ%r.e. This
objectivity may lead to a determination somewher(? between the positions of
the architect and the contractor as stated. Alternatively, tberg may be many
situations where the objective standard required of an md1v1fiual will be
higher than that which the individual anticipates. This is especially so with

professionals and others exercising expertise. 3

There are numerous other examples of common words with special legal
meanings:

* "Negligence”, apart from its common meaning of a want of proper care,

also forms a cause of action at law with separate elements which must be
proved.! :

* A “conveyance” is any vehicle for carrying or transmitting something,
whilst at law it is the general law instrument for transferring property? 4
* A “Full Bench” is where a number of judges hear a case, often on appeal,
and is not a reference to their state after a long lunch.

* An “execution” in law is either the process of signi : : -
gning and witnessinga
contract or a method of enforcing a iudgment. &

d .
were so, then Australia could wellgle;se tc:)?e eLp domnd, e RS
medieval law Obviously thig is not t%le my pPrecepts

0 in reality. Although somé
1. Seel630]and following. T
2. See[7.240),

3. http:/ /www.constructi
m%&m

(Constructionary,
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schools of jurisprudence (the philoso
judges may, and indeed must, make ¢

and causes of action do evolve within the common law system. An example

of this process has b.een the development by the High Court of Australia in
recent years of implied rights under the Constitution.

phy of law) would hold otherwise,
ase law, and thus new legal principles

New case law is necessary because our society is not static. Two major stim-
uli to the development of law are technological change and changing social
attitudes and expectations. Judges must determine issues in circumstances
created by these stimuli. They must interpret legislation regulating our pri-
vate and working lives and institutionalising social values such as equality
and individual freedom. As well, the nature of the judicial process results in
judges refining or distinguishing statements of principle of law. Often it is
not a straightforward matter with the logical application of legal principles
to the facts of a case. The fact situation may not be identical. The principles
may be expressed too broadly, too narrowly or imprecisely. They may be
illogical, or just wrong. The precedents may be conflicting.

Perhaps the greatest common law development in the last 80 years has been
in the area of legal duties owed by an individual, and the liability of an indi-
vidual for her or his negligent acts which cause injury or loss to others. An
immense body of case law has been created by judicial decisions extending
and refining the principles which apply in the area of law called “negligence”,
see [6.30]. The legislative intervention in all States and Territories under the
so-called “tort law reform” of proportionate liability introduced since 2000 has
modified those common law rights to a significant degree, see [6.310].

Case study: liability for negligent advice

[2.40] One important direction which the evolution of this cause of action
has taken in recent years is liability for economic or financial losses result-
ing from advice or information negligently given. An illustration of the evo-
lutionary process traced through a series of cases ?s presented be19w. An
interesting aspect of this process is the differepce in appfoach which has
developed between the English and the Australian courts (in the latter case,
based initially on a relationship of proximity and more recently vulnerability
and foreseeability), see [6.40].

The courts have long accepted that a party to a contract who acts on a mis-
representation in the contract which was made innocentl.y by the ot.her party
will have a remedy at law. It has also been well established that. in a.ll cir-
Cumstances, irrespective of the existence of a contract, a remedy will exist for

fraudulent or deceitful misrepresentation.
HoweVel‘, where an innocent misrepresentation was made outside a con-

i i iary loss suffered as
tract, the position was that no action would lie for pecuniary los
a result. Tl'ile?sclassic decision to that effect is Derry v Peek* in which company

e —

% Derry v Peck (1889) 14 App Cas 337
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ahsence of fraud) for erroneous staten,
n investor to purchase shares. An exc “his

under the equitable concept of a fid

relationship, in which certain persons were h‘eld to ml:;e a special dUtY to othy.
ers to take care and so a liability to mdemrpfy wou6 arise. Accordmg}y' .
Noctorn v Lord Ashburton® and Woods v Martins Ban.k, a solicitor and a banker
respectively were liable in tort for damages to their client. o

Even after the extended concept of liability for neg!lgence created in Donoghye
v Stevenson,’ the courts were reluctant to apply this new hablhty Principle ¢
negligence other than that causing physical damage or injury. In Candler
Crane, Christmas & Co the majority held that the plamt.tff investor had
cause of action against accountants who had negligently prepared a st
ment of a company’s accounts, knowing that they were to be relied upc
the investor. Lord Denning, in a dissenting judgment, considered that
could be owed in such a case outside the area of fiduciary obligation.
sidered that certain professionals whose occupations involved exam
calculation and reporting would owe a duty to people who relied u

professional expertise. e
It was more than a decade later that the House of Lords agreed

principle formulated by Lord Denning and overruled the decis
v Crane, Christmas & Co.’ This was done in the landmark case

& Company Ltd v Heller & Partners Ltd, in which a banker |
the financial position of a customer to another bank w
advertising agency which, in reliance on the advice
able debts on the customer’s behalf. The customer v

directors were not liable (in the
in a prospectus which induc?d a
to this principle was recognised
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associated company (Mutual Life). The High Court was
the liability for negligent advice to a wide
appeal to the Privy Council®? the ¢4
placed on the liability. These, in effe

prepared to extend
2 group of people, whereas on
ecision was reversed and qualifications

ct, meant that to be liable, a person must:
¢ be in the business of giving advice or undertake a similar
¢ have knowledge of reliance on the advice; and

* have been negligent.

responsibility;

In addition, the advice given must actually have been relied upon by the
plaintiff.

This restricted formula made it more diffi

example, in Presser v Caldwell Estates Pty Limited"® where an estate agent
was held not liable for statements that land was not filled. In professional

situations, however, it is not so difficult: see, for example, Day v Ost'* where
an architect was held liable to a sub-contractor f

or his assurance that the
client had adequate funds to pay for the remaining work; and Scott Group
Limited v McFarlane®

where an auditor was liable for the negligent audit

to another company which relied upon the auditor’s accounts to make a
take-over offer.

cult to establish liability, for

The law’s development in Australia was continued via the High Court’s
decision in L Shaddock & Associates Pty Limited v Parramatta City Council.*®
The Court affirmed the view it expressed in MLC v Evatt, and thus the law
in Australia now permits a wide range of circumstances in which negligent
misstatement will give rise to liability, including that for purely economic
loss. The High Court held that the Council was liable for negligent advice
concerning road-widening proposals affecting land given to the prospective
purchaser who was seeking a zoning certificate. Even though the Counc.il
was under no statutory obligation to provide such information, nor was it
in the business of giving such advice, it was sufficient .that the (.Zouncﬂ knew
or ought to have known that the serious request for' mformat'lon woul.d be
relied upon. The plaintiff recovered a purely economic loss, being the differ-
énce between the amount paid for the land and its value as affected by the
undisclosed road widening proposals.

Thus, Shaddock widened the scope of the persons who might be liable beyond
those within a “special relationship” and indicates further that there is no
crucial difference between information and advice which has been negli-

gently produced or provided.

————

2. Mutual Life & Citizens” Assurance Co Ltd v Evatt (1970) 122 CLR 628.
13. Presser v Calduwsell Estates Pty Limited [1971] 2 NSWLR 471.
14. Day 0 Ost [1973] 2 NZLR 385.

5. Seott Group Limited v McFarlane [1978] 1 NZLR 553. Council (1981) 150 CLR 225
le. - vited v Parramatta City Counci '
Shaddock & Associates Pty Limited v
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2 relopment of the principle was San Sebasti,
mm m;:tem@ E P& A Act 19797 in which the High)gofg
M p\mmng scheme did not make or contain the ’epmﬂentaﬁmm :
held wh':h the plaintiff relied. The Court referred to the necessity for -
mmﬁm m of the Phh\ﬁﬁ and indicatEd that such re]ianCe Shollld & ;
' ::;aﬂe in all the circumstances or, alternatively, it should be shown that
the defendants intended to induce reliance. v

decision of ) ourt in Tepko Pty Ltd v Water Board"® em h‘asis‘g‘;
::M gmt&.:olf:i}h"ec&mt the stg:zke? must, or ought to, havepmaum |
that the recipient would rely, and secondly that in all the circumstances§
is reasonable that reliance be placed on the statement. The cir
include the nature of the subject matter and the relationship, and the rela

itv to .7. i £
The principle has been applied in numerous cases which exemplify the
essential element of reliance in establishing a sufficient relationship of pr
imity or, alternatively, vulnerability, see Perre v Apand Pty Ltd" to justify the
imposition of a duty of care. It has been applied, for example: St
* in cases where purchasers of property relied upon a council’s certificate o
compliance;® i
* in relation to a real estate agent, valuer and property manager concern
advice given as to the “leasability” of certain premises;?' and ’

* in a claim against an architect and a glass manufacturer about ad
use particular glass? |

Some limits on the principle were identified in a case involving a clain
against an auditor by a finance company which lent money in reliance upor
accounts of a company audited by the defendant, Esanda Finance Corpo
Limited v Peat Marwick Hungerfords.? ‘

{
&

The H_edle.y-Byme principle no longer has the significance in Australia v
it retains in England, where recovery for economic loss is generally con

to cases of misstatement. The distinctions between negligent acts as op
s and physical damage were formerly ©

to statements, and between economic los
large degree, now been absorbed into

great significance. These have, to a
development by the High Court of Australia of liability for loss irres

-

17
I8,
19,

San Sebastian Pty Limifed v Minister Administering EP & A Act 1979 (1986) 162 CLR
Tepko Pty Ltd v Water Board (2001} 206 C1R 1 |

Perre v Apand Pty Ltd (1999) 198 CLR 180,
20. Woollahra Municipal Council v Sved (1996) 4() NSWLR 101 CrEa
2 Zd;:‘.' d, w'ﬁ{w’” Pty Limited v Mulling Inpestments Phy Limited (1995) 124 FLR 157.
witiplex Constructions Pty [ jmi il 4 ‘ ‘mw-
Sendemonh B ey }997;'}' Mited v Pilkington (Ayst) Ltd (1997) (

23. Esanda Fi rporation Limi
Handa Finance Corporation Limited p pegy Marwick Hungerfords (1997) 188 CLR 241,
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of its character so long as there exists a suffici
o d*PWof that the loss was foresecable.

Anmﬁll element in establishing the l‘t\l.’\liunship of proximity is
on the part of the plaintiff. Another significant impact u;'mn the
 a cause'of action is its similarily to an action for misleading and
duCt in contravention of s 52 of the former Trade Practices Act

)y NOW 8 18‘0f the Australian Consumer Law. In some respects the
use of action is more favourable to a plaintiff than the common law

ent rul.\limmllip of proximity

prool

: ‘P‘e:vasive than evolutionary change in case law is the impact
ade h‘y new legislation. Society expects, or accepts, the role of
iting much of our public and private lives. By compari-
who may decide only those issues before them, Parliaments
titutional restriction) address any topic in legislation,
' by way of statutes and delegated legislation are more

comes usually through the development of party-
also result from recommendations of Parliamentary
yal Commissions, Boards or Special Commissions
-m Commissions, in response to public opinion as
s and the media, or from the expertise of the
liability and trade practices reforms referred
nples of the way in which the common law
by such a process.

i,

‘ lgaqlpmcess Society expects
‘and enforce rights and
- except in limited cir-
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liability is strict, 18§
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Y e of damages and the extent to which consequentia] 1o an p,
or me
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(Hmthan an ordef fo d g - ‘ 1 S akin remed-
are other orders whichra court may give. A declaratory order stages herg
' ispute, and consequential org
it ights of parties to a dispute, th
position and rights o

. ers f()r the
resolution of the dispute are given to enforce t}}e declaration,  injuncti,
may order a person to act (mandatory) or restrain them fro.m acting (resty;.
tive). The latter order is sought to avert. a tk_treatened harm, in anticipatip W
a breach of a private right or public obligation, or to prevent the continyatyy,
of the breach, When urgent action is required, such as to Prevent demoliy; on
of a building or pollution of the e

nvironment, an ex parte injunction may he
ordered: see [6.290].

When a “public” wrong (crime) has been commi
the victim punishes the

S e s d g
lanon or tut :
€ing the victm s engoq oy PETE @ Crime has cay

Mpensat: p grant an injunction,
tuationg mi? ot (?all “damages”) is awarded to
' Persong feeﬁ;lm’“’% Physical damage to property
Da bl Same pomhcn | as money can dO, will putthe
of Punighm.. TONg Not been committed:
Piishmeny ¢, Vindication of a party’s
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pehaviour, rather than strict compensation, or may compensate the person
for pain, suffering and inconvenience rather than strict economic loss.®

Where a wrong has concerned a breach of contract, because of the rela-
tionship between the parties in contract, the injured party has different
remedies.” The breach of itself does not end the contract; this will occur
when the injured party elects to treat the contract as being dissolved, either
by signifying acceptance of the breach as repudiation and bringing the con-
tract to an end or by suing for rescission, which involves the handing back
of property passed under the contract. Although, generally, this will only
be granted if it is possible thereby to restore the parties to their pre-contract
position.

Alternatively, the injured party may elect to keep the contract on foot and
claim pecuniary compensation for the breach, that is, damages. The damages
which will be awarded in this situation equal the amount necessary to place
the injured party, so far as money can do, in the position in which he or she

would have been had the contract been performed properly. Damages here
are purely reparatory, and there is no element of punishment or vindication.

Another remedy available for the relief of a breach of contract is an order
for specific performance. This is, in effect, a positive injunction and requires
that the defaulting party carry out the obligations imposed under the con-
tract. As a general rule, specific performance will not be granted where dam-
ages would be an adequate remedy. Conversely, where the contract is for the
acquisition of a unique thing (for example, real estate) specific performance
might be granted. It is unlikely to be granted where the contract requires the
performance of services, such as under a construction contract.*

ons on the period within which a person may seek a

hem or for a breach of contract to which they
d time limits in the Limitations Act are con-

The law places limitati
remedy for a wrong done to t
are a party. Specific provisions an
sidered more fully in later chapters.”

FINDING THE LAW

law exists it will be written
y be accessible on a website)
law is recorded.

[2.70] Starting with the proposition that if a
down somewhere (and will now almost certainl
the next step is to find where and in what form the

Enacted law is found in the officially authorised vol.umes of statutes or
authorised websites and other delegated legislation.prmted’ b}f the relevant
government printer or, occasionally, by a commercial publishing company

under authority.

LT e—

28. See [6.280].
29. See, further, [5.420])-]5.530].
30. See [5.540],

3. See, especially, [5.560] in relation to contract and [6.330] in relation to torts.
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Law reports
[2.80] Inorder forthe doctrine of precedent to operate, the judgments of the

courts must be recorded and be accessible to the legal profession. Although
English reports go back for many centuries, it is only since the mid-19th cen-
tury that an adequate system of law reporting both by commercial publish-
ers and by co-operative professional organisations has been in operation

Important decisions of superior courts : ¢
Cors e e Farly i High Courtsof Austrai) e oo
kit uthorised Reports or in other general seri g PN
erest in particular areas of th eries reports. Other cases of
cialised reports and jourmal ¢ law can be included in the myriad spe-
By, ) and te Reports o L shed (including the Building Law
Yoo ﬂim;;tf from other Courtsmzigg “’fd Construction Law Journal

and Lang & Envirg Tribunals, for example, the

"ment Courts and Consumer and

Administratiye 1o
S nms Tribung}g
; Ybefmmdom or workers Co
i Mpensation Commissions wil

A usefy] ; Wit ustLif and elsewhere‘

ly, are 5 4 ﬂwmlevant_
Vailable on, o website or in specialised reports bul:
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citation [2010] HCA 1. Whilst an “approved” citation should be used in place
of these citations where they exist (for example, for Kirk (2010) 239 CLR 531),
these court-coded citations make searching for and accessing judgments
much easier. A listing of the relevant codings for the various Courts and

Tribunals is set out in Table A to the Australian Guide to Legal Citation (3rd
ed, 2010).

Structure of law reports

01 Reports of legal cases typically have the following parts which pro-
vide information for the reader:

1. The name of the parties; usually the plaintiff’s will be the first although
this may be reversed in an appeal case.

2. The name of the Court,
judgment.

3. Catchwords - brief headings stating the legal questions involved.

4. A "headnote” summarising the facts and setting out the legal princi-
ples determined in the judgment. Often this will include the cases
which were relied upon in making the decision, that is, cases followed,
applied, distinguished or overruled by the Court. This can be useful in

research for deciding whether the case is relevant enough to be read in
detail.

5. A list of cases cited in argument in addition to those cited in the judg-
ment/s and referred to in the headnote.
6. A statement of the remedies sought in the action.

The names of the counsel (barristers), and sometimes a summary of their
arguments.

8. The judgment/s themselves.

9.

judge/s and the date/s of the hearing and

The order of the court, sometimes included in the judgment/s.
10. The names of the respective solicitors for the parties.

Of these parts, only the judgments and the order are authoritative, the rest
being merely a guide to understanding. Unreported decisions on Court or
sovernment websites (such as Caselaw in New South Wales) will set out
similar information, though likely in less detail.

Commonly encountered reports

[2100] The following list of “authorised” law reports, with an example of
the abbreviated way in which they are cited, contains those general reports
which are most often encountered and referred to in this text. Purther details
on the manner in which cases are to be cited may be found in, for exam-
Ple, the Australian Legal Guide to Citation (3rd ed, 2010). The authorised law
Teports contain only a selection of the decisions of the courts, not a complete
Statement of the court’s decisions.
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are subsidiary report serijeg Over

hn g e e -

.o there v : i
are known as nominate reports” .8

+s and Weekly Law Reports; and in Can ang |

for example,

for the United

England and Wales High
mﬁ:ZCA for t::ilew 7Zealand Court of Appeal.

There are also medium-neutral ident TR 4,
Kingdom Supreme Court, EWH(C N
Court-Technology and Construction iy

ad

(TCC }

B e o K
Federal Commonwealth | High Court of CLR*
Law Reports Australia, Privy
Council
Federal Court | Federal Court of FCR* i,
Reports Australia
ACT Australian Capital | ACT Supreme Court | ACTLR e
Territory Law
Reports
NSw New South Wales | NSW Supreme Court | NSWLR (from 1971:
Law Reports previous Reports SR
v : (NSW) and NSWR)
Territory m’f&ft‘;’”“’@ NT Supreme Court | NTLR (from 1990
previously NTR, in
Queensland | Queensland Australian Law Reports)
Queensland Qd R (fro :
South South Australian | SA Supreme C Previously QSR)
Australia | State Reporgs ourt | SASR (from 1921:
Tasmania | Tusmanian Previously SALR)
Tasmani
Reports Court an Supreme Tas R (from 1979:
o Previous Reports
- Coime o o | VIRt T9R
cotern Western Previously VLR)
A - WAS
(from 1958:
o Reports Previously WALR)
Canada Suprem
e Court
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i’ﬂf 1,,;, '~":~ - Bl e Sohon P S O
| New Zealand | New Zealand NZ Supreme Court, | NZLR
Law Reports NZ Court of Appeal,
etc.
United Appeal Cases House of Lords (to AC (to 1890, ChD)
Kingdom 2009), UK Supreme
Court (from
2009) and Privy
Council
Queen’s Bench | English High Court | QB
and Court of Appeal
Chancery English High Court | Ch (to 1890, ChD)
Division and Court of Appeal
Citation of cases

[2.110] The citation of a case is a shorthand reference to its location in a law
report. Most reports are issued in annual volumes which may be identified
by the year (written in square brackets — for example, SMK Cabinets v Hili
Modern Electrics Pty Ltd [1984] VR 391) or by a volume number (where it is
customary to add the year/s in round brackets — for example, Tabcorp Ltd ©
Bowen Investments Pty Ltd (2009) 236 CLR 272). The last number in a citation
is the page number of the volume at which the case commences. The order of
parties in a case indicates, at trial level, which is the plaintiff and defendant

in civil matters, or appellant and respondent on appeal.

The following example illustrates the way a case is reported throughout its
process of hearing and appeals up the Court hierarchy. The case involved,

among other things, consideration of the approach to be adop.tec? by the
Court in assessing the quantum of damages for a defective building. The
case was heard at first instance by 2 single judge 1 the Supreme Court of

South Australia. It was reported at this stage as:

Carosella v Ginos & Gilbert Pty Ltd (1981) 27 SASR 515. It
(1981) 45 LGRA 441.

ined
The plaintiffs appealed in relation to one aspect of the matters determine
at first 'mstancel,-)}t)(;e the Full Court of the Supreme C.ourt of quth ﬁjust.ra}g:l
Where the appeal was heard by three judges who varied the origina ecisi
on that point. The Full Court’s judgment is reported at:

(1981) 27 SASR 515 at 526 and (1981) 46 LGRA 51. |
here a bench of five jus-

g‘:spl‘tineﬁw:;z;’f: lg(oitfft ?;ilﬁlg?ufglldr:c‘;;ion. The joint judgment
S reported at:
(582)57 ALJR 315 and at (1982) 47 ALR

was also reported at

761 (but, not in the authorised High




Legislation

[2.120] The statutes of each legi§lature are publishgd by the
government printer. From time to time they are consolidate ‘
volumes with all statutes in alphabetical order. These are supple Dtey
annual volumes of new and amending statutes.

As noted above, the ability to access legislation, and especially t, check v,
sionsapplying atdifferent dates, has been revolutionised by online py}, ¥
resources. These include the TimeBase and Lawlex (SAI Global) sy bSCription

services, and websites of the various State, Territory and CommOHWealth
legislatures.

Much delegated legislation is published in the relevant Government Gazetty
and in annual volumes such as Victorian or Tasmanian Statutory Ryes
or the New South Wales Rules, Regulations, By-laws, Laws, Ordinanceg
etc. Commercial looseleaf and online encyclopaedia services (such as the

must comply, along with annotations. The material is also available on the
internet.

Textbooks

[2.130] The law as stated in law rep

orts and statutes will rarely provide
a comprehensive guide to a topic,

Or give non-lawyers even a basic under-

this book.

Legal propositions stated by text writers do not form partof the la
in building cases some of the learned texts, such as Hudson’s
Brooking are often quoted as authority in the absence of relevant

Finding construction law

w, although
, Keating or
case law.

[2.140] Those in the construction industry and their legal advisers need to

have access to relevant legal and t ical information and precise statements
of their rights and obligations. The major cases of relevance in the area are
found in the authorised and general law reports. Other important building
and local government cases are published in the specialised reports or noted
in the numerous reporting services available in the industry. Looseleaf and
online encyclopaedia services (such as Building and Construction Contracts in
Australia (Thomson Reuters)) are essential tools, both for legal Practitioners
and for construction professionals and contractors.

With this in mind, the following table lists some of the available sources of
construction law.




tecabas Al " SR a.? R T G Tty R e

fpoonnl of cles on construction edu.au/ 5
1 Conmstruction topics generally
“Economics and
:  Buildi
| Australian ACLB Primarily v'LexisNexis
& ;‘W Australian but some
cles and case notes
Construction Australian but via SOCLA and AustLII
Law Newsletter some international -
articles and case
notes |
ng md BCL Primarily v'Thomson Reuters
Construction Australian but
Law journal some international —
articles and case
reports
Building Dispute | BDPSNews Primarily No
Practitioners Australian but
Seciety some international -
| Newsletter articles and case
: notes
 Building Law BLR Primarily UK but vI-law (Informa)
| Reports some international -
! articles and case
b3 reports
Construction CLInt International - v'www.ibanet.org
Law International articles and updates
| Construction ConstL] Primarily UKbut | vWestlaw
Law Journal some international —
S articles
 International IJLBE International v'By subscription
Journal of 1 g
™ the Built
local (LGRA to Australia — case v'Thomson Reuters
ME and | Vol 77, then | reports
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Online encyclopaedias/commentaries

T .
p Coverage Available onll_ne\?\\
blication o
;:ilding and Primarily Australia but reference | v'Thomson Reuters
Construction to overseas material
Contracts in Australig
(Dorter & Sharkey) —
Commercial Includes detailed material on ¥ Thomson Reuters
Arbitration Law and security of payment
| Practice (Jacobs)
Construction Loy Primarily Australia but reference | v/ Www.construction-
Made Easy (Minter to overseas material lawmadeeasy.com
Ellison)

Textbooks and other Mmaterials




