RACE, ETHNICITY, AND CRIME:

American’s Continuing Crisis

LEARNING OBJECTIVES
After you have read this chapter:

I, You will understand the basic goals of the book as a whole.

2. You will have an understanding of how race and ethnicity are central
to understanding crime and criminal justice in America.
3. You will be able to discuss recent trends in criminal justice, the current

crime situation in America, emerging problems in the criminal justice
system, and how all of these factors affect race, ethnicity, and justice.

4. You will be familiar with the difference between race and ethnicity.
You will also understand whether or not these are really scientific
categories, and how they are used by the U.S. Census Bureau and by
crinunal justice agencies,

5. You will understand the quality of commonly used criminal justice
data (c.g., arrests) and whether they provide an accurate picture of whar
actually happens in the justice system.,

6. You will be able to discuss the difference between disparities and
discrimination with regard to race and ethnicity.

On August 9, 2014, police officer Darren Wilson of the Ferguson, Missouy
AUy A

police department shot and killed Michel Brown, an unarmed {8-ve.r-

old African American. The shooting touched off protests, which evenruall
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escalated into looting and violence, Missouri authorities mobilized military
equipment that only inflamed the protests. Sympathy demonstrations occurred
around the country, and the events in Ferguson were carried live on cable televi-
sion stations.

The tragic events in Ferguson touched oft a two-year period of events that
escalated into a national crisis over policing and race relations, to a degree not
seen since the urban riots of the 1960s. The other events included:

w  Three weeks before the shooting of Michael Brown, on July 17, 2014,
New York City police officers arrested Eric Garner, an African American,
on Long Istand for selling illegal cigarettes, Officers sat on him and held him
down, not responding to Garner’s repeated cries,"I canf't breathe!” Garner
died of suffocation. The events were captured on a cell phone video, which
was broadcast over national television,

s OnApril 4. 2015 in North Charleston, South Carolina, Walter Scott,

a S0-vear-old African American, was shot in the back and killed by a police
officer as he was running away from the officer. The shooting was captured
on a cell phone video and clearly showed the lack of any justification for the
shooting,.

w A week later, on April 12,2015, Freddie Gray, a 25-year-old African
American, died in a Baltimore police van of neck injuries. Scott’s death
touched off protests and then arson and looting. Six officers were indicted
for crimes related to his death (although three were acquitted and charges
were dropped against the other three).

a  On the evening of June 17,2015, Dylan Root, a 21-year-old avowed white
racist, walked into the Emanuel African Methodist Episcopal Church,
an African-American church, during a prayer meeting, opened fire, and shot
and killed nine members of the church. Root later confessed that he hoped

to start a “race war.”

The sequence of events provoked a national race crisis. Civil rights activists
protesting deaths at the hands of the police organized around the slogan “Black
Lives Matter.” President Barack Obama in December 2014 appointed a President’s
Commission of 21st Century Policing.! It was the first-ever presidential commis-
sion or task force devoted exclusively to the police. After a series of hearings around
the country, the Commission’s Final Report contained a sweeping set of recom-
mendations for improving policing and addressing the police-race relations crisis,

[n response to the Charleston, South Carolina, church shooting and Dylan
Root’s goal of starting a “race war.” the state of South Carolina on July 10,
2015, removed the Confederate flag from in front of the state Capitol Building,
For African Americans, the Confederate flag is a symbol of slavery. Soon after,
Walmart announced that it would no longer sell items bearing the Confederate
flag. Amazon.com and Ebay followed suit. And the four largest flag makers in the
United States said they would no longer produce the flag.?

The Confederate tlag controversy dramatized the significance of flags and other
symbols in conveying social and political messages. Particularly important, when
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a government agency displays a particular symbol, it conveys the mesage o0 1
meaning behind that symbol is approved by the state of federal government.

Race, Ethnicity, and Justice in America

More than 100 years ago, the great African-American scholar W, E, B, Du i
declared, " The problem of the twenticth century is the problem of the o
line™ Racism and racial discrimination, he argued, were the central problens.
facing modern society.

As the events of 2014=20106 clearly indicate, issues of race and ethnicite von-
tinue to be volatile issues today. Criminal justice is one of major focal poines of
those issues. Nearly every problem in the eriminal justice system involves muarrers
W,

of race and ethnicity: Who gets stopped by the police? Who gets arreste

istracion illustrate these issues.

a  In 2004, the incarceration rate for African-American males in state and
federal prisons was six times the rate for white males (2,724 vs, 465 per
100,000 respectively). The incarceration rate for Hispanic American males
was 2.3 times greater than that for non-Hispanic white males (1,091 v,
405 per 100,000).7 There were also disparities in the incarceration of whit:
and African-American females, but not as great as for males.

m The unemployment rate for African Americans in late 2014 was twice the
figure for white Americans: 1.3 pereent vs, 5.20 percent, The figure for
Hispanic Americans was 7.4 percent.” As we will explain later in this chap-
ter, criminologists have always recognized unemployment as a risk facror »
involvement in crime. Long-term or even periodic unemployment contri--
utes to poverty and unstable families, both of which are also risk factors
crime.

m  The Natonal Congress of American Indians reported in 2013 that Nariws
Americans and Alaska Natives are 2.5 times more likely to experience v -

fent crime and “at least two tines more likely to experience rape or s
assault erimes” than other racial or cthnic groups.”

@ The lnnocence Project reported that as of January 2016, 336 people co-

victed of crimes had been exoncrated by DNA evidence: 61 percent wore
African American: 31 percent non-Hispanic white; 7 percent Hispanic:
0.5 percent Asian American.”

Public Attitudes about Race, Ethnicity, and Criminal Justice The Anior
people are deeply divided along racial lines on issues of crime. race, and erlizis
A 2016 Pew Rescarch Center report found that blacks and whites were

apart” in their view of race in America, including the eriminal justce -

The survey found that 84 percent of African Americans believed that

treated less fairly than whites in this country ... in dealing with the poice”
pared with 50 percent of white Americans. The divide was almosr the =i -

respect to the courts, with 75 percent of African Americans beliesiis
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Americans were treated less fairlv by the courts. compared with 43 percent of
whites.”

Fear of crime is an exoremely complex subject. and there 15 an important
difference between actual victimizadon and the fear of ¢rime. The National
Crime Vicrimizaton Survey found that in 2014 African Americans were far more
likely to be the victims ot a “serious violent erime™ (defined as rape, robbery, and
ageravated assault) than whites or Hispanics (African Americans, 1001 per 1,000;
Hispanics, 8.3 per 1,000; whites, 7.0 per 1,000).” Serious violent crimes are par-
ncularly destructive, inflicting far more personal and social harm than property
crimes, in terms of personal injury and psychological rauma, and in creating fear

W
=

of crime in the neighborhood.

Yet. fear of crime among whites has been politically very powertul for over
30 vears. Fear of crime has been the driving force behind harsher criminal sen-
rences and the enormous increase in the American prison population since the
mid-1970s. Michelle Alexander has labeled this policy “mass incarceration.”"”
In fact, the prison population continued to risc in the 1990s even though crime
rates experienced a historic decline that has lasted for two decades in many cities
{although a number of cities experienced significant increases in crime in 2015).

The subject of immigration and crime has been a particularly volatile polit-
ical issue. Many Americans believe that immigrants, particularly undocumented
immigrants, are involved in high rates of crime. Yet, as we will discuss later in this
chapter, research has consistently found that immigrants have lower involvement
in crime than nonimmigrants.

For many whites, “crime” is a political code word for fears of social change,
and fears of racial change in pardicular. A study of community crime control
etforts in Chicago, for example, found that neighborhood organizations usually
were formed in response to perceived changes in the racial composition of their

neighborhoods. '

In short, crime and fear of crime pervade virtually every aspect of American
society, from the day-to-day lives of people in their neighborhoods to national

politics,

Sone conumentators argue that the criminal justice system is not racist and that
alecations of systematic discrimination are based on myth. One of the most force-
ful advocates of this position is Heather MacDonald, a fellow at the Manhattan
Tnstirute. She argues thae the primary cause of the high rate of incarceration of
African Aprericans is involvement in eriminal behavior, not discrimination by the
criminal jusrice svsrem, Y

MacDonalds arzument helps to frame the issues we will examine in The Color
of Justice. What are the facts regarding criminal behavior and the performance of
the criminal justice svstem? Does diserimination exist? If so, how serious 1s it?
Is it systemaric discriminadon, or not? It diserimination exists but is not system-
atic, how do we characrerize 12 What accounts for racial and ethnice disparities in
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arrest rates and imprisonment rates? If discrimination does not exist ac 24, wh
accounts for the disparities in arrests and imprisonment?

In her article,"Is the Criminal-Justice System Racist?” MacDonald 11
following arguments:

s African Americans represent 81 percent of all homicide victims, and i per-
cent of the offenders in those cases are also African Americans.’ Since
der is the crime most likely to result in incarceration (98 percent sentence
to prison; 2 percent to jail in 2009), MacDonald and others argue thar this
explains part of the imprisonment disparity.'?

w  African Americans represent 56 percent of all robbery arrests (2014 FBI
data).' Robbery is also a crime that usually results in incarceration (86 per-
cent of all convicted offenders sentenced to either prison or jail in 20009,
and this also contributes to the imprisonment disparity.!”

"»5,
il

e The National Crime Victimization Survey finds that victims’ reports of the
gravated assault are roughly

tu

race of robbers and oftenders committing ag
equal to the race of persons arrested for these crimes. This suggests that tho .
is no discrimination in arrests for these crimes. '™

MacDonald’s points are based on good criminological data, and for thar re .-
son they must be taken seriously. But are they the last word on the subject? At
all, statistics can be interpreted in many different ways, One of the main issues w -
will deal with in this book is that “facts” do not speak tor themselves. On a1l
the most important issucs, there are often conflicting data and legitimate ditter-

ences of opinion among experts about how data should be interpreted.
Marc Maurer, director of The Sentencing Project, argues that there
four important factors that contribute to racial disparities in the criminal ju
tice system. They include: (1) disproportionate involvement in crime (whict
MacDonald’s principal focus); (2) disparities in criminal justice processing (w
she ignores, and which is a major tocus of this book); (3) the “overlap of race .=
class eftects™ (which we discuss in detail in Chapter 3);and (4) “the impact ot~
neutral policies” of criminal justice agencies.” A “race neutral” policy, we <heu!

explain, is a policy that does not refer specifically to race or ethnicity, but wh
has a disparate effect on people of a certain race or ethnicity, An extreme exanipl
would be a police department that had a policy of stopping young men wich vt
baggy pants. The effect would be many stops of young African-American s
(We will discuss this issue in more detail later)!”
There are some important issues that Maclonald ignores, and which prewco
a very different picture. They include:
s With respect to drugs, the National Survey on Drug Use and Health s
only slight ditferences in illicit drug use by race and ethniciey in 20013
Among people 12 years and older, 9.5 percent of whites had used i iiho

drug in the previous 12 months, compared with 10.5 percent of Arc
Americans, and 8.8 percent of Hispanics.™ Yet, an ACLU repont o
Juana arrests found that African Americans were 3.73 rimos mior

arrested for marijuana possession than whires.?! In addition




vrrest inelf. the collateral consequences of an arvest impose

i

S acluding inability to go to work while in jail, possible loss
o dnliny o get future jobs, and so on. The Sentencing Project
- rhac a eriminal conviction creates a barrier to securing steady

. and those with felony drug convictions are disqualified from

raistance and public housing in many areas”
¢ oo Justice Department investigation of Ferguson, Missouri, found that

to e was using the police department to generate revenue for the city’s
izer. by pressuring it to make traffic stops. The city’s “law enforcement
ractices, it found, “are shaped by the City’s focus on revenue rather than by

iblic safety needs.” These practices, moreover, “both reflect and exacerbate
23

sting racial bias, including racial stereotypes.”

= The fact that African Americans arrested for felonies are less likely to
be prosecuted and less likely to be convicted at trial than whites may be
explained by the fact that they may be arrested on weaker evidence. Joan
Petersilia’s examination of racial disparities in the justice system found that
the apparent “leniency” at the prosecution stage of the system occurred in
part to correct for inappropriate arrest decisions.”*

s Perhaps most important, the higher rates of offending among African
Americans and Latinos can be explained by inequalities in the American social
system that are criminogenic: disparities in cducation, employment, health care,
and so on. We will discuss the major theories of crime later in this chapter, and
we will examine social and economic inequalities in detail in Chapter 3.

The issue of social and economic inequalities raises a point that is central to
this book. The Color of Justice takes a big picture view of race, ethnicity, and crime,
looking at all the social and economic factors that criminologists know to be risk
factors in criminal behavior, What criminal justice agencies do is important, but it

i only one part of the larger picture,

1Lace. ethnicity, and criminal justice are in the news weck after week. But what
e the facts behind the headlines? The Color of Justice Jooks beyond today’s news
cvents and the myths surrounding race, ethnicity, and criminal justice and pro-
vides an accurate picture of the situation,

First. The Color of Justice ofters a comprehensive treatment of all the issues on
~un1e and the administration of criminal justice, which no other book does.
Toore are many excellent articles and books on particular topics (e.g., the death
I police use of deadly force), but none covers the full range of topics in a
< and eridical fashion. As a result, there is usually no discussion of whether
Jomere discrimination exists at one point in the justice system than at
Crer comprehensive approach allows us to link the different parts of the

nce svstenn: connecting issues of arrest decisions by the police with




RACE, ETHNICITY, AND CRIME 7

prosecutors” decisions to charge offenders. Is there discrimination at both pong’
How do they reinforce each other?
Second, The Color of Justice examines both race and ethnicity in criminal .

tice, As this chapter will explain later. race and cthnicity are not the sune.

ditferences are very important to understanding how the criminal justice < e
works. Most eriminal justice textbooks do a very poor job in their treatment o
race and ethnicity.® Most do not identify race and ethnicity as a major isue, o+
clarify the ditference between race and ethnicivy, The Color of Justice makes ra.
and ethniciey central to understanding criminal justice in America.

Additionally. this book covers all racial and ethnic groups, We have chowen
to title this book The Color of Justice because it covers all people of color, Moor
other books focus entirely on African Americans. Coramae Richey Mann paisrs
out that “the available studies focus primarily on African Americans and negled
other racial minorities.”* Although research on Hispanic Americans has bees

growing in recent vears, there are srill major gaps in our knowledge. There is <o)
litle good rescarch on Native Americans or Asian Americans, The Color of Jusr
mcludes material on all groups, including Native Americans and Asian Americ.n-
Our examination highlights the significant differences between the experien: e
of various racial and ethnic groups with respect to crime and justice,

As we will learn, non-Hispanic whites, African Americans, and Hispanics b
very different experiences with the police. The experience of Native Americe-
who live on reservations, where the nearest police officer may be many miie
away, is completely different from that of most other Americans.

Third, The Color of Jusiice offers a eritical perspective on the available evidenoe
something that few other books on the subject do. Is there systematic diseriminaric
in the criminal justice system? Or are there simply disparities that can be explained
factors other than race or ethnicity? Can patterns of discrimination be explained -
ter i terms of contextual discrimination? What does that term mean? If this ANESARE
exists, where do we tind it? How serious is it? What are the causes? Have any reron

suceeeded in reducing disparities and discrimination? Data on arrests and sener -

ing. for example, are extremely complex. Interpreting trathic stop data to detern:
if there is racial profiling presents a major challenge tor eriminologists, Later in th
chapter, we discuss the crucial distinction between disparities and discriminarion.
Fourth, this book presents the best and most recent research on the reler -
topics: the patterns of criminal behavior and victmization, police pracrives. .

processing and sentencing, the death penalty, and prisons and other corree

programs. New rescarch continually deepens our understanding ot inp
issues, and this book stays current with the best new research.,

Fitth, this book is up-to-date, mcorporating important recent developi:
in criminal justice. As a result of the national police erisis of 2] 4=
learned that the official FBI data on the number of persons shot and bt

the police every year count only about half of the actual number, T
reported in 2014 that police shot and killed 444 people.Yer, che 1100

m a study using all available sources (e Z.onews media accaune, wooys
found that the annual figure is actually rwice what the FBI report: ,,
Also, beginning in 2011, the American prison population began re Gel
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Sros s oooezin =" The decline s still small, but compared with the explosion
oo ance the mid=1970s, it is a historic shift. The Color of Justice
~-= -wewe and ocher recent changes, which have important implications for a
‘oo ormid up-to-date picture of race, ethnicity, and crime in America,
cth The Color of Justice takes a contextual approach to crime and criminal jus-
sphasizes the unique historical, political, and economic circumstances of
cimes, different parts of the justice system, and the difterent experiences
-5 ractal and ethnic group. Alfredo Mirandé, author of Gringo Justice, argues
- anrically “a double standard of justice” has existed, one for Anglo Americans
0 omve tor Chicanos. Marianne O, Nielsen, meanwhile, argues that the subject of
" Americans and criminal justice “cannot be understood without recognizing
¢ i s just one of many interrelated issues that face native peoples today,” includ-
“political power, land, economic development, [and] individual despair.”
Regional and local variations in crime and criminal justice also exist. Serious
~rine has fall sharply over the past 15 years in New York City and San Diego, but
sot in Baltimore. The death penalty is most widely used in just a few states. In 2013,
Texas (16), Florida (7), and Oklahoma (6) conducted 29 of the 39 executions in the
endre country.” The federal sentencing guidelines prescribe very harsh sentences,
while the Minnesota sentencing guidelines result in a very low incarceration rate.
All of these variations complicate the overall picture of criminal justice in America.
Finally, building on the importance of contextual factors, The Color of Justice
offers a contextual theory of race, ethnicity, and criminal justice. We have alveady
rejected Heather MacDonald’s argument that the idea that the criminal justice sys-
tem is racist a “myth.” We also argued that it is simplistic to say that the system is
completely racist in every decision all the time. Our view is that racial and cthnic
disparities exist throughout the criminal justice system (even after taking into account
Al the variations we have discussed). It is a mistake, however, to view disparities in
particular parts of the criminal justice system in isolation from the larger crimi-
nal justice process. As Kimberly Kempf-Leonard persuasively argues in a review of
201 vears of juvenile justice reform, an arrest can have “a cumulative effect that may
crony like a downhill snowball to disadvantaged minority youths™; it can “create an
inequity,” which “can influence decisions at subsequent stages™ in the justice sys-
rem. ™ Arrests and confinement of juveniles can affect later decisions when someone
i an adult. The cumulative effects of disparities in policing, plea bargaining, sentenc-
ine. incarceration, and the use of community-based corrections result in a larger
v arern of injustice based on race and ethnicity. Later in this chapter, we will explain in
sreater detail the important difference between disparities and diserimination.

<
1
i

ced Stares is increasingly a multiracial, multiethnic society. In 2014,
-t mid-census estimate, the composition of the American popula-

hwas 62,2 percent non-Hispanic white, 17.4 percent Hispanic,
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Percentage of the total U.S. population

White  African American Hispanic American indian

1990 83.9 12.3 9.0 0.8 kS
2000 82.1 12.9 11.4 0.9 =
2010 80.5 13.5 13.8 0.9 5.3
2020 79.0 14.0 16.3 1.0 £
2040 76.1 14.9 21.7 1.1 =

FIGURE 1.1 Changing Composition of the U.S. Population, by Race and
Ethnicity, 1990-2040

SOURCE: Bureau of the Census, Population Projections of the United States by Age, Sex, Race, and Hispanic O+ i
1995-2050 (Washington, DC: Department of Commerce, 1996), Table J,p.13.

13.2 percent African American, 6 percent Asian or Pacific Islander, | percess
Native American, and 2 percent who reported being of two or more races, H-
2040, the census estimates that the population will be 76.1 percent non-Hispai,
white, 21,7 percent Hispanic, 14.9 percent African American, and 7.9 per-

cent Asian.*! These figures represent significant changes from 30 years ago, A

demographers are predicting steady changes in the immediace future. As Fiy
L1 indicates, Hispanics and Asians are the two fastest-growing racial or ethiic
groups in the United States, increasing from a combined 12 percent of the pop-
ulation in 1990 to an estimated 29.9 percent by the year 2040, As we will discue:
later in a section on “The Geography of Justice,” racial and ethnic groups
unevenly distributed, with important effects on crime and justice.

.

The Official U.S. Census Categories

Race and ethnicity arc extremely complex and controversial subjects, and we 2
not always have accurate data on important issues. The commonly used categorie
for race and cthnicity are those developed by the federal Office of Managen.
and Budget (OMB) and are used by the U. S. Census Butreau and other g
ment agencies,*? Unfortunately, these categories are extremely problematic o
do not necessarily reflect the social reality of American life: the reality of hoe
people define themselves; how they are defined by other people: and hows fhos
interact with other people on a day-to-day basis. Let’s sort our wav chrough
complex issue.

[tis very important to understand that tlie cesus is hased on self-reporr,
Are you "African American” or “white”? For the census, it depends o
tell the census. Are you “Hispanic” or not? It depends on your owr
and what you tell the census. The census allows people to idenaty
race and ethnicity. A person can, for example, self-identify as "o
S“Hispanic” [ethnicity], or as “American Indian” [race] and "H
A person can also identify himself or herself by race with no -

A Pew Center report, Wio*s Hispanic, explains the i
cess used by the ULS. Census works through 4 series o5




10 CHAPTER 1

For example: “Q My mom s from Chile and my dad is from Towa. I was born in
Pes Maines A 1 Hispanic? A You are if you say 50,7

Iy shers, © person who s very dark-skinned can tell the census that he or she
i whnre A that is how that person will be recorded in the census. Another

o overy light-skinned can tell the census that he or she is “African
o
KA

4 that is what the census will record.
: - take a closer look at the different racial and ethnic classifications
s rhe ULS, Census,

Race

T+ dirionally, race has referred to the “major biological divisions of mankind,”

~ distinguished by color of skin, color and texture of hair, bodily proportions,
i other physical features.™ The traditional approach identifies three major racial
roups: Caucasian, Negroid, and Mongoloid.

Anthropologists and sociologists, however, do not accept the traditional strict
Liological definition of race. Becausc of intermarriage and evolution over time,
it is virtually impossible to find people who are entirely within one racial cate-
cory, Also, scientists have not been able to determine meaningftul differences in
hehavior, intelligence, or other capabilities among people who are commonly
referred to as “white,” “black.” or “Asian.” J. Milton Yinger maintains that “we
cannot accept the widespread belief that there are a few clearly distinet and nearly
immutable races. Change and intermixture are continuous.”

Experts regard the concept of race as “primarily a social construct.” That s to say,
groups define themselves and/or have labels applied to them by other groups. Tradi-
tionally, the politically and culturally dominant group in any society defines the labels
that are applied to other groups. At times, however, subordinate groups assert them-
selves by developing their own labels. As we will discuss shortly, racial designations
have changed over the centuries as a result of changes in both political power and
racial attitudes. In short, the commonly used terms for different races are socially and
politically constructed. This includes such terms as “colored.” *Negro,” and Ortental”
They have no scientific basis, however. Yinger argues that the critical categories for
wocial analysis are the “socially visible ‘racial’ lines, based on beliefs about race and on
“dministrative and political classifications, rather than genetic differences™

The cultural designation of who is an African American in American history
v driven by the racist “drop of blood” principle. Tt held that if a person is even
1 slight African-American heritage—a great-grandfather, for example—that
rerson was considered an African American. The principle was racist because it
114 net work the other way around: one “drop” of white blood did not make
7

.
[l

~oeone white,?
e term nomwhite was once widely used and is still used by some people.
s now forbids the use of the term. “Nonwhite” implies that people
rewory lack something important and are “less than™ the majority or
contoinoa subtle way itis demeaning, and the Association of MultiEthnic
i related groups are particularly concerned about the impact of

=3 libek on children.™
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A brieflook at a few families highlights the problems with traditional ricisl

categories. Many people have mixed ancestry. What, for example, is the “rice
of the child whose father is African American and mother is of Irish-Americ
descent? Or the child whose mother is Japanese American and whose tather 1 o

European background? Or the child whose maternal grandmother was N
American, paternal grandfacher was English, and whose father is Hispaiic? Mo
“white” Americans have some ancestors who were African American or Nt

American. Few African Americans have ancestrics that are purely African.

The Different Census Categories of Race and Ethnicity The OMDB has e
the years revised the categories (and the names) used for some of the racial i
ethnic groups. The current categories are (1) American Indian or Alaska Nuarve:
(2) Astan; (3) black or African American; (4) Hispanic or Latino: (5) Native Havwan i
or Other Pacific Islander; and (6) white. Previously, OMB used only the term blick
the new category is black or African American. Persons may also identify then:-
selves as Haitian or Negro. Previously, only the term Hispanic was used. The e
guidelines use Hispanic or Latino. The OMDB considered, but rejected, a proposal 1
use Native American and retained the old term American Indian,

The OMB defines a black or African-American person as anyone “havinz
origins in any of the black racial groups of Africa.” It defines a white person
anyone “having origins in any of the original peoples of Europe, the Middle E.i-7)
or North Africa.” Accordingly, a person who is from Morocco or Fran is classifie
as "white,” and someone from Nigeria or Tanzania is classified as “black.” (But. -
we have pointed out, the choice of race is up to each individual.) The catean
of American Indians includes Alaska Natives and “original peoples of North 1
South America (including Central America).” Asian includes people from the Fir
East, Southeast Asia, or the Indian subcontinent. Pacific Islanders are no longer
the same category with Asians and are now included with Native Hawaiians i

separate category.”’
The OMB explains that the racial and cthnic categories it created Tare e s

i

anthropologically or scientifically based.” Instead, they represent “a social-po

construct and should not be interpreted as being primarily biological or yence:

in reference.™

Ethnicity

Ethnicity is not the same as race. Ethnicity refers to differences between grove

people based on cultural customs, such as language, religion, foodways. music, £
patterns, and other characteristics. Among white Americans, tor example. th--
are distinct ethnic groups based primarily on country of origin: Irish Amers

[talian Americans, Polish Americans, and so on. Yinger uses a threc-pars
tion of cthnicity: (1) The group is perceived by others to be ditterent it

to such factors as language, religion, race, ancestral homelund.,
clements; (2) the group pereeives irself to be different with respecs =

and (3) members of the group “participate in shared acrivivies buile v
or mythical) common origin and culture” [italics added|.”!
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8ox 11 Whols “luanita”’?

~ect to race and ethnicity. Who or what am 17 Am | white? Black? Latino?
o d i know? [s it just what 1 say | am? Or is it what someone else calls me?
S+ w3t 1abel the government places on me? These questions are fundamental to an
=:igent discussion of race, ethnicity, and justice in America. We cannot begin to
-35 whether or not there are inequalities or whether discrimination exists unless
w2 have accurate data on how people of different races or ethnicities are treated in
g justice system.

t4any people mistakenly think the answers to these guestions are easy. They are
~ot. Consider, for example, the case of “Juanita,” as discussed in the report Donde
esta la justicia? Her father is Puerto Rican and her mother is African American.
0w would she be classified if she were arrested? In Arizona, she would define her

own race or ethnicity. In California, she would be counted as African American. In
tichigan, she would be classified as Hispanic and then be assigned to a racial group.
in Ohio, she would be recorded as biracial.

In short, we have a serious problem. This chapter is designed to help navigate

our way through this very complex but very basic issue.

SOURCE: Adapted from Building Blocks for Youth, Donde esta la justicia? (East Lansing, Mi: Michigan State
University, 2002).

The terms Hispanic and Latino refer to ethnicity, not race. As we mentioned
catlier, the U.S, Census is a self-report system, and a person may identity as Hispanic
and then also as a member of a racial category. Someone, for example, can identify
himself or herself as “white” and “Hispanic,” or *Native American” and “Hispanic.”

The census is a self-report system. The practices of criminal justice agencies,
however, are mixed, and different agencies use their own systems of classification.
Historically, most have classified Hispanics as white but have not also collected
data on ethnic identity. As a result, most criminal justice data sets do not provide
wood longitudinal data on Hispanics. We will discuss this issue in more detail later.

The Hispanic American population is extremely diverse in several respects.
Hispanics are divided among native-born Americans and foreign-born.
Foreign-born may be naturalized citizens, permanent residents with a Green Card,
pmigrants with a visa, or undocumented. Hispanics often identify themselves
srimarily in terms of their country of origin. The Pew Hispanic Research Center
Ssund that in 2013, of the 53.9 million Hispanics in the United States, 64 per-
it were of Mexican background. (“Background” in this analysis does not mean
nigrant; it includes people whose family arrived in the United States from
o two or three generations ago, but were from Mexico.) The next largest
o was Puerto Ricans, who represented 9.5 percent of all Hispanies. People
1iean and Salvadoran background were tied at 3.7 percent of all Hispanics.™

‘ing Middle Eastern, Arab Americans, and Muslim Americans Arab
. i are an extremely diverse group. The Arab American Institute estimated
“iome ove abour 3.5 million people in the United States of Arab descent and
‘ 1 an ethnicity. About 82 percent are ULS. citizens. The national
toAnericans include Lebanon, Egypt, Syria, and other countries of
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North Africa and southwestern Asia. The census classifies mast
as “Caucasian,” but that label does not adequately describe the
community, With respect to the physical features that are popularis
rectly) used to define “race,” such as skin color or hair texture, Arab A
are as diverse as are “white” and “black” Americans. The term Arab 4
in fact, a social construct that includes people of many different nationsi o

religions, and ethnicities,

Many people assume that Arab Americans are religiously all Mushim,
is not true. Arab Americans include Muslim, Christian, Druze, and other s
gions. Even Christian Arabs are divided among Protestant, Catholic. ana Grees
Orthodox. In terms of national origins, Arab Americans trace their heritig
Lebanon, Syria, Iraq, Kuwait, Morocco, Algeria, and other countries. (M
ple assume that Turkish people are Arabs. In fact, Turkish is a national dens
referring to people who are citizens of Turkey, and they consist of several ditt
ent ethnic identities.) Finally, with regard to ethnicity, Arab Americans m
Kurds, Berbers, Armenian, Bedu, or members of other groups.*

We do not know exactly how many Muslims there are in the United St
because the U.S. Census does not collect data on religious affiliacion. Religi
affiliation is regarded as a highly personal and sensitive issue, about which rize
government should not collect information. There are, however, private surveys
and estimates of religious affiliation and observance. Estimates of the total nu
of Muslims in the United States range from 1.3 million (the 2008 American Reb-
gious Identification Survey, a private and not a governmental survey) to 7 million
(the Council on American-Islamic Relations). About 25 percent of all Mushm» i
the United States are converts, most of whom are African Americans. Malcoln
is probably the most famous person to have tallen in this category. Religious ser-
vices are sometimes given in several languages: Urdu, Arabic, or English.**

Problems with Traditional Racial and Ethnic Categories

Understanding the basic racial and ethnic categories used in the Unired Stace
only the beginning. We also need to look at some important problenis aswow
with these categories.

Multiracial Americans Many Americans do not fit into the strice racisd oo
egories of race that have been traditionally used because they are mulnrici 2
mixed-race. Beginning in 2000 the census allowed people to idenuf :
as being of two or more races. [n the 2010 census, 2.1 percent of all revr

identified themselves as multiracial,

The Pew Research Center challenges to Census Bureau’s 2.1 ==
mate, Their own survey estimated that the real figure was 6.9 percens 2
involved 21,224 adults. While far smaller than the census, the vampie
enough to make reliable estimates.) The Pew Survey reacie s e o
by asking questions the census does not. It asked peopic
tified themselves. Then it asked about the respondent™

were of different races. Finally, it asked abour che oo
survey found that 1.4 percent chose o oo e




