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Examples of negotiated Agreements in the private sector (GE Aviation and UAW, Local 647) and the public sector (City of Louisville, KY and IBEW, Local No. 783)
Common subject areas contained in collective bargaining agreements:

« Compensation: wages, benefits, paid time off

« Job Security: seniority rights, promotion, layoff and recall, work rules, overtime

« Discipline/Discharge: “just cause,” progressive discipline, union representation

« Grievance Procedures: steps in grievance process, mediation, arbitration

« Union Rights: recognition, union security, dues check off

« Management Rights: operating decisions, hours, work standards, no strike clause
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Figure 1-1
Collective Bargaining Agreement

Source: hichael Careh.

Collective bargaining in the private sector is the process by which union leaders representing groups of employees negotiate specific terms of employment with designated representatives of management. The
term collective bargaining originated in the British labor movement. But it was a labor union president in the 1800s, Samuel Gompers, who developed its common use in the United States. The following is a
modern-day definition:

Collective bargaining is defined as the continuous relationship between an employer and a designated labor organization representing a specific unit of employees for the purpose of negotiating written terms of employment.!

According to the definition, collective bargaining must be recognized as a continuous process, beginning with the negotiation of a contract through the life of the contract with almost daily interpretation and
administration of its provisions. In recent years the process has also come to include the handling of employee grievances in most labor agreements and, if necessary, arbitration of such grievances in a final and
binding decision. The employer referred to in the definition may be one or more related employers joined together for purposes of collective bargaining and required by law under the NLRA to recognize employee
representatives. The labor organization { or union is selected by a group of employees to represent them at the bargaining table. The election process undertaken to select a union, the specific unit of
employees, or the bargaining unit to which employees belong is also determined by the NLRA

Labor organization
Defined in Sec. 2. [§ 152] of the NLRA and means any employee committee or other organization of any kind in which employees deal with employers concerning grievances, labor
disputes, wages, hours, or working conditions.

The terms of employment negotiated generally include the price of labor, for example, wages and benefits; work rules, including hours of work, job classifications, effort required, and work practices; individual job
rights, such as seniority, discipline procedures, and promotion and layoff procedures; management and union rights; and the methods of enforcement and administration of the contract, including grievance
resolution. Heated confrontations—the “screw the boss” and “keep the union in its place” syndromes—have sometimes characterized the American system of collective bargaining and labor relations.2 However,
most union and management officials today view collective bargaining as a rational, democratic, and peaceful way of resolving conflict between labor and management
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Why should I study labor relations if | don't belong to a union or ever intend to join one—may be what you are thinking! You are correct that if you spend your entire career in the private sector (for-profit
businesses), then the odds of your belonging to a union are small. However, all workers in the private sector have rights under federal and state laws whether they choose to form a union or not. All workers as well
as members of management in private sector nonunion businesses need to know the rights enjoyed by their employees, as well as management's rights, should employees attempt to unionize. Also, if you ever
work in the public sector (local, state, federal government), then the odds of your becoming a union member are almost one in twol Thus students regardiess of their chosen careers are highly likely to be directly
affected by many of the issues explained and discussed in this book

Even if you are not directly involved as a member of management or a union during your career, you are very likely to be indirectly affected by events in labor relations. For example, you may have been one of
millions of Americans who were upset when their favorite television show Grey’s Anatomy, Desperate Housewives, or The Tonight Show with Jay Leno, to list a few, halted production of new episodes in 2008 due
to the strike by the Writer’s Guild of America in Hollywood, California, or you might have been 1 of 7 million New Yorkers who was stranded when the subways and busses stopped running for three bitter cold days
in December 2005 during the transit strike. Or you may have been one of the millions of grocery shoppers who found their favorite Albertsons, Vons, or Ralphs store closed when the Kroger's west coast chains
had to suspend operations in 860 stores during the United Food and Commercial Worker’s strike. In the future if the proposed new federal law The Employee Free Choice Act (EFCA) is enforced, you may be one
of millions of nonunion workers directly affected by the act. Finally, the history of the labor movement in the United States, discussed in the next two chapters, is one that any student of American history will find
interesting and useful, and will help them better understand many facets of today’s workplaces and many aspects of our society.

Know Your Rights!

Another reason to study labor relations is to leamn the employee labor rights which are provided to you under federal and states laws. Many laws that provide important individual rights, such as those provided by
the Equal Pay Act, Civil Rights Act, Americans with Disabilities Act, Family and Medical Leave Act, and Age Discrimination in Employment Act, are discussed in detail in human resources management courses,
and are summarized in Table 1-1(3. Additional important rights, however, such as those provided by the National Labor Relations Act, Taft-Hartley Act, Fair Labor Standards Act, Landrum-Griffin Act, as well as

many others, are also important for you to know, and are discussed in detail in this book. In addition, landmark decisions by the National Labor Relations Board (NLRB) and landmark court decisions that affect
your labor rights are also presented
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Table 1-1
Major U.S. Employee Rights Laws

Year | Title Major Provi: Locate Online
1963 | The Equal Pay Act Requires “equal pay for equal work” in the same workplace, regardless of gender, and makes it unlawful to retaliate against a person who complained about pay www.eeoc.gov
discrimination, or participated in a lawsuit

1964 | The Civil Rights Act Makes it legal to discriminate against someone on the basis of race, color, religion, national origin, or sex, and it is illegal to retaliate against a person who complained about | www.eeoc.gov
(Title Vi) discrimination, or participated in a lawsuit. Also requires employers to reasonably accommodate sincerely held religious practices, except in cases of undue hardship.

1965 | E.O. 11246 (Affirmative | Federal contractors and subcontractors; affimative action must be taken by covered employers to recruit and advance qualified minorities, women, persons with disabilies, | www.dol.gov
Action) and covered veterans.

1967 | Age Discriminationin | Protects people aged 40 and older from discrimination because of age, and makes it unlawful to retaliate against a person who complained about pay discrimination, or www.eeoc.gov
Employment Act participated in a lawsuit
(ADEA)

1978 | Pregnancy Makes it legal to discriminate against a woman because of pregnancy, childbirth, or a related condition, and makes it unlawful to retaliate against a person who complained | www.eeoc.gov
Discrimination Act about pay discrimination, or participated in a lawsuit

1988 | Employee Polygraph Prevents employers from using lie detector tests, either for preemployment screening or during the course of employment, with certain exemptions. Also, employers may not | www.dol.gov
Protection Act discharge, discipline, or discriminate against an employee or job applicant for refusing to take a test.

1990 | Older Workers Benefit | Prohibits employers from age discrimination in employee benefits. www.eeoc.gov
Protection Act

1990 | Americans with Makes it legal to discriminate against a qualified person with a disability in the private sector and in state and local governments, and makes it llegal to retaliate against a www disabiliies. gov

Disabilties Act (ADA)

person because the person complained about discrimination, or participated in a lawsuit. Also requires that employers reasonably accommodate the known physical or mental
limitations of an otherwise qualified individual with a disability, unless doing so would impose an undue hardship.





image11.png
1993

Family and Medical
Leave Act

Requires that all public agencies, all public and private elementary and secondary schools, and companies with 50 or more provide an eligible employee with up to 12 weeks
of unpaid leave each year for any of the following reasons: (1) for the birth and care of the newborn child of an employee; (2) for placement with the employee of a child for
adoption or foster care; (3) to care for an immediate family member (spouse, child, or parent) with a serious health condition; or (4) to take medical leave when the employee

is unable to work because of a serious health condition.

www.dol.gov

2008

Genetic Nondiscrimina-
tion Act

Makes it llegal to discriminate against employees or applicants because of genetic information—including information about an individual's genetic tests and the genetic tests
of an individual’s family members, as well as information about any disease, disorder, o condition of an individual’s family members. Also makes it llegal to retaliate against a

person who complained about discrimination, or participated in a lawsuit.

www.eeoc.gov
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Labor Unions Today: Pros and Cons

What exactly is a labor union? Are labor unions “good or bad"? What are the pros and cons of unions? These questions should be answered before we begin the thorough coverage of labor relations provided in
this book. First, the term ‘labor union” or just “union” refers to a group of employees who join together to discuss and usually positively affect their employment relationship. Why? Often the initial meeting is due to
a recent event in the workplace that has caused them alarm—the discipline of a coworker, a wage or benefit reduction, or concern over a perceived unsafe working condition. The employees feel that when they
meet with management about the issue, they will benefit from “strength in numbers"—a core belief of why employees decide to work as a group rather than taking individual action. Many times in organizations
across the United States every year a similar scenario occurs and the meeting between management and the employees resolves the issue, and the group does not meet together again, or very seldom

However, in some cases the issue(s) is not resolved to the satisfaction of the employees, and at some point they seek another method of addressing the issue. Then, as it often happens, someone in the group
contacts a formal labor union official and asks for assistance. In other cases a labor union official contacts the employees as part of a union organizing effort. Regardless of how the initial contact is made, in most

cases the group is informed of their rights under federal and state laws. One very important right that is available to most private sector employees under the National Labor Relations Act (and available to many
public sector employees under similar federal, state, and local laws) is the following

Sec.7. Employees shall have the right to self-organize, to form, join, or assist labor organizations. To bargain collectively through representatives of their own choosing ... *3

Notice that the act does not say “labor union” or “union,” but instead refers to such as “labor organizations.” In fact the term “union” does not appear in the federal act. Labor organizations, as they are called in the

act, are most often referred to as unions (e.g., The United Food and Commercial Workers Union), but also use other descriptors such as brotherhoods (The International Brotherhood of Teamsters), fraternal orders
(The Fraternal Order of Police), guilds (The Writer's Guild of America), associations (The National Association of Letter Carriers), federations (American Federation of Teachers), or some unique designation
(United Auto Workers). All are labor organizations, and thus their members enjoy all of the rights provided by federal or state labor laws.
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Table 1-2

The General Pros and Cons of Union Membership

Perspective Pros. Cons
Members * Higher wages * Union dues
* Representation in discipline/discharge cases * Fewer individual rewards based on performance
* Greater job security
* Better health care, pension, and paid time-off benefits
Managementiowners * System for grievance handiing * Higher personnel costs reduce competitive position
* Fewer individual requests/ complaints * Less flexible work rules
* Standard rules reducing friction at the workplace * Greater time spent on grievances
* Less competitive than nonunion
Society * Increased middle class *U.S. firms less competitive in global markets
* Leadership in passing major employment laws * Image of union leaders
* Less relevant in today’s global marketplace
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we will answer the question from three different perspectives—union members, management/owners, and society as a whole. A summary of the major pros and cons from these three perspectives is presented in
Table 1-2 . First, from the members’ viewpoint, unions are good because through collective bargaining they have provided members higher wages and better benefits than their nonunion counterparts in other
organizations. This fact alone for many members is reason enough to view unions as good. Wages and benefits are sometimes called the “bread and butter issues” for unions—their core reason for existence.
However, for many, many years members have also cited job security as just an important reason to view their union as good. They believe the knowledge and expertise their union representatives provide them in
cases involving discipline, and sometimes discharge, and grievance handling are important to their job security, as are contract provisions that provide for seniority in cases of recall after layoff and in cases of
promotions. Other benefits that might be cited by members include negotiated paid time off, health care, and pensions that are generally greater than those received by nonunion employees. Some of the “cons”
members might cite include union dues that usually average about two hours’ pay per month. Some might point to the lack of individual organizational rewards based on their individual performance, because
unions tend to negotiate rewards that are across-the-board or are based on seniority, not individual performance.

Management, of course, would have a different perspective in answering the question about the pros and cons of unions. The “cons” list would be longer—and would start with the flip side of members’ higher
wages and benefits. These additional personnel costs cause a business to be less competitive than their nonunion competition and/or global competition. Management also would cite the cost of the time and effort
required in dealing with unions, particularly in the discipline and grievance processes provided under most agreements. Work rule inflexibility due to provisions in agreements is another major “con” often cited by
management. The inflexibility causes, according to management, wasted time and sometimes increased costs, and lower productivity. Management would cite few, if any, “pros.” If pressed, some managers would
admit that having an effective system for handling employees’ grievances can make their jobs easier because they know exactly how to proceed when a grievance is presented. Additionally, many managers would
point to the benefit of having standard work rules to manage their facility which the union has agreed to and employees must follow. Many nonunion employers, it might be noted, also have similar systems in place
for handling employee grievances for exactly that reason. Managers who have worked in both union and nonunion environments might cite as another “pro” the fact that they receive fewer, if any, employee
individual requests for pay increases, additional time off, or other favors because such issues are included in the contract and thus a manager has no authority to grant such requests.

Society as a whole has a unique perspective on the question about the pros and cons of unions. Some people would answer that unions in the past played a significant role in the creation of the American middle
class—whose purchasing power is critical to the U.S. economy—a very important historical “pro.” Another historical “pro” would be the critical political efforts of unions to gain passage of the important federal
legislation presented in Table 1-1/3, including the Fair Labor Standards Act that banned child labor, and set the standard 40-hour workweek and the national minimum wage; the Equal Pay Act that requires
employers to provide “equal pay for equal work” regardless of gender; the Civil Rights Act which prohibits employers from discrimination based on color, race, gender, religion, or national origin; and the Age
Discrimination Act which prohibits discrimination against individuals over the age of 40, as well as other important laws, such as the Occupational Safety and Health Act (OSHA) and the Family and Medical Leave
Act (FMLA). On the other side, some people in society today would claim that the negative image of union workers as less productive and demanding of greater rewards is valid and has caused many American
employers to lose jobs or even close their operations. Yet others may also contend that unions today are simply “out of touch” or “not relevant’ in today’s global economy.
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Communities in some cases have unique perspectives on unions because the actions of a union may have significant impact on a particular community. Consider, for example, Fond du Lac, Wisconsin, a city of
43,000 people on Lake Winnebago whose largest employer is Mercury Marine. Mercury Marine, a division of Brunswick Corporation, made outboard engines in Fond du Lac for over 30 years in 2009, when the
community was severely shaken because the company announced it would move the plant and its 2,000 jobs to Stillwater, Oklahoma. Why the unexpected exit from Wisconsin? Because the members of the
International Association of Machinists and Aerospace Workers' Local 1947 had rejected a labor contract that required significant health care cost increases for the workers and a three-year wage freeze. The night

after the workers voted to reject the deal, Mercury announced it would begin moving operations to another facility in Stillwater, Oklahoma. Larry Brown, president of the Chamber of Commerce in Stillwater,
announced the next day that preparations for the move had begun and Stillwater was excited about the new jobs. But then union workers in Fond du Lac, without the approval of their leadership, began a petition

for a new vote—and thus the two communities in Wisconsin and Oklahoma were confused, angry, and hopeful because the outcome meant prosperity or severe hardship with 2,000 jobs and millions of
development dollars at stake.4 This scenario or similar ones occur every year across the United States when the interactions between union and management impact the location of facilties and jobs vital to the

‘economic health of communities.

“Are unions good or bad?” Perhaps what is most important when considering the pros and cons of unions is for you to think deeply about all three of these perspectives, as well as others that will be presented in
this book, and then form your own opinion. You should be able to form your own opinion by understanding the different viewpoints and the multiple perspectives, facts, and reality, rather than the opinions of others.
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Why Join a Union?

When employees are given the option of voting in a secret-ballot election to have a union represent them with management, or to not have union representation, or in other situations when they can choose to join
the union which does represent them, or choose not to join, why do some decide in favor of a union, and others do not? Labor research has not provided an exact answer to this question, but it has provided a list
of issues that are influential to workers’ decisions:®

« Job security. Above all, employees want protection from unfair or arbitrary decisions by management. In cases of layoffs they expect seniority to be followed, and in cases involving discipline and discharge,
they expect the union to provide them with experienced advice and counsel.

« Wages and benefits. This is the “bread and butter” issue for many workers. They expect contract negotiations to provide them with better wages and benefits than their nonunion counterparts—at least by a
difference that exceeds their union dues.

« Working conditions. Workers expect the union to protect them by negotiating for a safe and healthy working environment.

« Fair and just supervision. Workers expect that the grievance and disciplinary process negotiated by the union in the CBA will provide them protection against biased or unreasonable supervisors. Most CBAs
require the “just cause” standard in disciplinary cases, which is a basic principle followed by arbitrators and judges.

« Need to Belong. A strong need in many individuals is the need to belong to a larger group that shares one’s values and concerns. A union often gives employees a mechanism for bringing them together and
social network.

= Collective voice. A basic principle of unionization is “strength in numbers,” and therefore the individual employee believes he or she has a more powerful voice when dealing with management. To a large
extent the labor union is an entity developed as a means by which individuals could unite and have the collective power to accomplish goals that could not be accomplished alone. Whether that power was used
to increase take-home wages, to ensure job protection, to improve working conditions, or simply to sit across the bargaining table as an equal with the employer, members believed that in union there is
strength.8

Hard and Soft Issues

Some people view all union-management issues as either “hard’—meaning economic gain (wages and benefits) and job security—or “soft'—meaning how they are treated by management and coworkers. Unions
have often been viewed by their members and others as pragmatic organizations primarily seeking to improve the hard issues—the economic conditions of their members. For example, the average 2010 union
hourly wage was $22.75, or 19 percent more than the average nonunion wage of $19.04 an hour. However, even greater is the difference in benefits between union workers at $13.88 an hour and nonunion
workers at $7.33 an hour, as seen in Table 1-312. The success of their unions’ activities can be measured by the improvements in members’ working conditions and the perception members have of the union’s
effectiveness. As the workforce changes, unions need to change the way they attract members But first, they need to understand what has attracted workers to unions in the past and why many of those now in the
workforce have not been attracted to unions
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Table 1-3
Union v. Nonunion Hourly Wage and Benefit Differences, 2009 (Average of U.S. Workers)

Per Hour Compensation Union ($) Nonunion ($) Difference ($) Difference (%)
Total compensation 3662 26.37 1025 38
Wages and salaries 2275 19.04 371 19
Benefits 13.88 733 655 89

‘Sourse: U.S. Bureau of Labor Satistcs. Empioyment and Eamings (Janary 2009)

In addition to the economic benefits unions provide their members, in comparison with nonunion workers, Joe Twarog, associate director of Labor Education, has summarized other benefits. These noneconomic
benefits generally include job security, protection against discretionary actions, and due process and are summarized in Table 1-2/0

In a survey of labor leaders around the country, the four most important factors affecting the health of the American labor movement were the following:

1. Collective bargaining rights

2. Leadership in the labor movement
3. Union member solidarity

4. Action of the NLRB
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Table 1-4

Union Members’ Perceived Differences Between Union and Nonunion Workplace Benefits

Benefit

Union

Due process

The union contract provides each bargaining unit member with access to “due process” through the
grievance and arbitration procedure

No formal grievance process with arbitration. In some cases, there may be an internal, self-
policing “appeals” process that is ultimately unenforceable.

Wages, benefits, and
working conditions

These are negotiated. All members have the opportunity to improve their working conditions through
contract negotiations at the bargaining table.

Al are unilaterally set by the employer. No avenue for employee input. Management gives what it

wants to.

Hiring, promotions,
transfers, layoffs

Al are governed by the contract. Seniority and other objective standards apply.

Al are determined unilaterally and subjectively by the employer.

Changes in working
conditions

The negotiated contract establishes all working conditions. These can only be changed by
negotiations between the parties.

Changes can be made at any time, without waming, by the employer alone

Discipline

Any disciplinary action is usually subject to the “just cause” standard, meaning that there is a burden
of proof on the employer to justify the discipline.

Workers are “employees at will,” meaning that they are subject to discipline and termination for no
reason at all, depending on the desires of the employer. No just cause standard applies.

Weingarten rights

These rights allow an employee to have a union representative present during investigatory meetings
when discipline may result

No such rights. Recently, the National Labor Relations Board reversed its position and took away

these rights in nonunion faciliies.

Voice in the workplace

Employees have a real and formal voice in their working conditions at the bargaining table:

Employers may listen to the employees and then do whatever they choose to do, regardless.

Access to information

The union, through its officers and representatives, has access to information to investigate
grievances and for contract negotiations.

Employees have no rights of access to information. The employer tells employees what it wants to

do. Information is closely guarded

Voice i patient care

Through the contract, RNs can negotiate enforceable language on staffing levels, mandatory overtime,
floating, and other issues that impact directly on patient care and the quality of health care

In some facilities, RNs may be afforded the opportunity to make suggestions on some issues that

management s then free to ignore. None of the nurse input is enforceable.

Source: Jos Tuarog, The Sensfis o Union Membershi: Numrous an Misssurstle " isseachusets Nurse 76, no. 4 (iay 2005),p. 6 Usea by permissin.
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The assessment of these labor leaders certainly coincides with the demands of the workers.” The Louis Harris survey of 1,500 union and nonunion workers tried to answer the basic questions of how members
believe they benefit from union representation. The following questions were asked of individuals of both groups: What conditions in the workplace would change if workers lost their unions? Would conditions get
better, worse, or stay the same? The results (Table 1-4 ) showed a substantial difference between union and nonunion workers.

Union leaders view the active participation by members in union activities as critical to maintaining strong unions. Union participation, according to a significant body of research, is determined largely by members’
commitment, which is determined by two factors: their pro-union attitudes in general and their belief that the union is instrumental in improving their economic well-being (wages and benefits) and general working
conditions.8 Pro-union attitudes are generally developed over several years and are influenced by external factors, including family members, work history, the media, and direct observation. Their instrumental
beliefs can more easily be affected by direct union efforts at the negotiating table and in resolving grievances.

Although most supervisors believe that employees are initially attracted to unions over the hard issues such as wages and benefits, many labor experts, including labor attorney Jonathan A. Segal, believe it is the
“soft” issues that often first lead employees to unionize. The soft issues include the following

« Recognition. Many employees feel overworked and underappreciated. If supervisors do not give them recognition, a union might give them the recognition they desire

« Protection from humiliation. Some supervisors discipline or correct employees in the presence of their peers. The humiliated employee can easily become a union organizer.

« Hopelessness. Many employees, especially Generation X members, feel they will never be promoted. The pie of good career jobs is shrinking, but the union organizational positions offer an alternative career.

« Double standards. Reserved parking spaces for management, executive dining rooms, country club membership, and paid noontime lunches are visible manifestations of a double standard that union
organizers can easily point out during an organizing campaign

« Lack of control. Many managers still do not “empower” employees to make decisions about their jobs, but collective bargaining can give them some control

« Job insecurity. Most nonunion employees work “at will” whereas union employees can be terminated only with “just cause.” Only one perceived unfair firing could cause employees to question their own job
security.

« Broken promises. Once an organizing campaign is under way, employers cannot make promises to influence a union election and can only ask for a “second chance” if they have broken promises i the past.

« Representation. If supervisors and human resource professionals do not represent employee needs and stand behind them when asked, employees may seek help from an outside source, such as a union.®
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Capitalism and Collective Bargaining

The rise of capitalism is often traced to the classic economics book The Wealth of Nations by Adam Smith, first published in 1776. The book and the idea of capitalism certainly influenced the American founding
fathers and those that followed them. The creation of private ownership of property is a comerstone of Smith's capitalism. The freedom to enter into contracts and to decide the use of one’s economic resources
such as capital and labor are essential concepts in capitalism. Owners of capital are free to invest their economic resources in raw materials, plant and equipment, machinery, and so on, as well as invest in the
“labor” of workers which is available through the “labor market.” Just as employers are free to seek employees and offer them economic resources such as wages and benefits in exchange for their labor,
employees are free to enter into contracts, or not, for their labor. Thus owners have property rights to utilize their capital and employees have property rights over their labor and a right to decide when to exchange
it for wages and benefits. The interest of employers, representing owners of capital, is to maximize retum on their investment, and thus minimize the price of labor—wages and benefits. At the same time the
interests of employees, as owners of labor, is to maximize the price of labor—their wages and benefits. This basic conflict of interests, between owners and employees, has existed from the very start of capitalism
and continues to define a key component of labor relations and collective bargaining

Employers are free to contract, or not, with individuals for their labor. At the same time individuals' rights of freedom to contract also means they have the right to join other individuals and bargain collectively with
an employer over the terms for their wages, benefits, and other conditions of employment. The right of workers to bargain collectively is consistent with the principles of freedom of contract, as well as owner and
worker property rights. 10 Exactly how employers and employees may lawfully engage in collective bargaining evolved over a period of several years, and it is discussed in the next chapter.
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Union Membership

Who are members of unions? If you are thinking of a cigar-smoking, older white male assembly line worker, then you have identified the stereotype—but not the typical union member of today! Today a union
member is just as likely to be a young female governmental worker. In fact 2009 marked a significant historical event in U.S. labor relations. For the first time, the number of union members working in the public
sector exceeded the number of union members working in the private sectorl This change resulted from years of declining or stagnant union membership (@ in the private sector—particularly in manufacturing,
where the globalization effect of outsourcing American manufacturing jobs to other countries has significantly reduced the total number of jobs in the United States, together with a steady rise in union membership
in all levels of government which began in the 1960s when President Kennedy issued an Executive Order that first allowed federal employees to organize into unions and the steady progression of state and local
governments that passed similar laws from the1960s through the 1980s. Furthermore, the trend is likely to continue. A U.S. Department of Labor analysis of the growth and declines of union membership from
2003 to 2008 found that the five unions with the largest increase in membership were in public service industries—elementary and secondary schools (367,204), hospitals (158,058), justice/public safety (153,
603), colleges and universities (98,271), and health care nonhospitals (61,508). And it should be noted that in 2008, unions gained aimost 500,000 new members in the United States—gains that were quickly lost
in the Great Recession that followed. During the same period, 2003-2008, the five industries with the largest loss in union membership were all in the private sector.! Thus the trend of public sector union
membership growth outpacing that of the private sector may very well continue.

Figure 1-2/0 illustrates how the decline in private sector membership and the rise in public sector membership came to a historic crossroads in 2009, when for the first time in history the number of public sector
union members was greater. The figure also reveals four important trends in U.S. union membership. First, union membership in the private sector increased dramatically in the 1930s and 1940s after the National
Labor Relations Act was passed in 1935, because it first gave employees the lawful right to organize and use collective bargaining to increase wages and benefits as well as provide job security. Second, public

sector union membership remained very low (around 2 percent) until the early 1960s when it climbed sharply following President Kennedy's Executive Order. From 1980 through the present public sector total
membership thus continues to rise, but at a slow rate. A third trend concerns union density (&
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Membership (Millions)

Union density
The number of union employees in proportion to the total number of employees in a state or other area.
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Figure 1-2
Trends in U.S. Union Membership

(percentage of workers that belong to unions), which peaked in the private sector in 1955 at 35 percent, when about one in three workers belonged to unions—and thus some would argue their political clout as
well as their general public support also peaked. Private sector union density then after 1955 began a sharp and steady decline for over 50 years to its level of around 7 percent in 2010. Figure 1-2 12 also shows a
fourth trend, public sector union density, which grew sharply in the 1960s and 1970s as more states and local governments passed laws that first allowed their public workers to unionize, and has remained
relatively high, between 35 and 40 percent in recent years. In fact, the union membership rate was higher in all three levels of government (local 42 percent, state 31 percent, federal 27 percent) than the highest
private sector industry, transportation and utilities (22 percent). The highest union membership rate in an industry, private or public sector, is the protective services industry with 35 percent union membership
(police officers and firefighters). 12 Thus, the overall steady decline of private sector union membership together with the steady rise of public sector membership came to what many forecasted as an inevitable
crossing point in 2009 when for the first time in U.S. history more union members worked in the public sector than in the private sectorl

In 2009, union membership totaled 15.3 million workers or 12.3 percent of the labor force. More public sector employees (7.9 million) belonged to a union than did private sector employees (7.4 million). Unions
represent 16.9 million wage and salary workers. This group includes both union members and other workers whose jobs are covered by a union contract, but do not belong to that union. Union membership and
representation varies greatly by industry, as illustrated in Table 1-5 12, with the greatest concentration in government (41.1 percent of all government workers), transportation and utilies (23.4 percent),
construction (15 percent), manufacturing (11.9 percent), and telecommunication (1.2 percent). In 2008, however, as national unions pushed to organize new members, union membership rose by 428,000
members, a reversal from recent years when they lost numbers. About two-thirds of that growth, 275,000, was in the public sector. The number of union members dropped in 2009, but that decline is largely
reflective of the overall drop in employment due to the Great Recession of 2008

Union Leaders

Who are union leaders? Just to name a few whose names you might recognize: former U.S. president Ronald Reagan (twice president of the Screen Actors Guild), Susan B. Anthony (former president,
Workingwomen’s Central Association), Derek Fisher, Los Angeles Lakers (president, National Basketball Players Association), Jimmy Hoffa (former Teamsters Union president), Cesar Chavez (founder, United
Farm Workers—formerly the National Farm Workers Association), Melissa Gilbert, actress and star of the television series Little House on the Prairie (former president Screen Actors Guild).
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Table 1-5

Union Members and Workers Represented by Selected Industry, 2009

Union Members (in Thousands) Percentage of Employed Workers Represented by Unions (in Thousands) Percentage of Employed
Agriculture and related industries 12 14 14 14
Mining 57 86 63 95
Construction 958 145 993 15.0
Manufacturing 1,470 109 1595 1.9
Wholesale and retail trade 937 53 1,032 58
Transportation and utiities 1,144 222 1,210 234
Telecommunications. 280 100 312 12
Financial activities 150 18 193 23
Professional and business services 256 23 314 28
Education and health services 1,655 86 1912 99
Other services 182 23 182 32
Public sector 7,896 374 8677 411
Federal govenment 1,005 280 1192 332
State government 2,025 322 2222 353
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Derek Fisher of the 2010 NBA Champion Los Angeles Lakers is also a union president—President of the National Basketball Players Association
Source: NBAE Getty images.
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Workplace Changes

Itis easy to understand why workers in many manufacturing industries chose to unionize after the passage of the 1935 National Labor Relations Act. At that time many manufacturing plants were oppressive
places of employment. Each morning men lined up at the gate. If there was no work, they were sent home; if they were hired, it was for that day only. There was no continuous employment. The men never knew
when their workday would end until the whistle blew. Workdays often lasted 10, 12, and even 14 hours. One autoworker recalls that some foremen were so intimidating that workers had to do the foremen’s yard
work on the weekends and had to bring along their daughters to provide sexual services. The foremen managed by terror and hired prizefighters to keep control. Workers could not talk while at their position or
even during lunch, and had to raise their hands to go to the bathroom. The bathrooms did not have doors, and foremen followed workers who took a bathroom break to make sure the break was needed; such
indignities, as well as poor wages and unsafe working conditions, made workers ready to join unions. 13

In response to these conditions and in frustration over issues such as wages, benefits, and fair treatment, union membership grew quickly in the 1930s, from 3.4 million members in 1930 (12 percent of nonfarm
payrolls) to more than 10 million in 1941. Union density peaked in 1954, when 35 percent of workers were union members. Although the percentages began to fall, the number of union members continued to grow,
from 17 million in 1954 to a peak of 20.2 million in 1978, and 15.3 million in 2010,

In the past 30 years, the demographic makeup of union membership has gradually changed to about 75 percent white, 15 percent black, and 11 percent Hispanic. The gender composition has changed—female
workers rose from 34 percent of union membership to about 43 percent during a period in which the female proportion of the total workforce remained stable. The classic U.S. union member in 1980 was a white,
blue-collar, middle-aged male construction or manufacturing worker. Today, however, the union worker image is changing, and the classic union worker is somewhat more likely to be a man or woman, public sector

or private sector worker, and far less likely to be employed in manufacturing, transportation, or construction. " U.S. union membership also varies greatly by region. The West Coast, middie Atlantic, New England,
and the east-north central states have higher rates of membership; souther states and mountain states are lower (see Figure 1-310).
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Figure 1-3

Union Membership Rates by State, 2007 Annual Average.

‘Source: US. Bureau of Labor Statistios (2008). Avaisbie at wwnbisgouhews relesse. Accassed Febriary 16, 2008.

Table 1-6
Union Density Rates, Major Industrial Countries (Percentage)
1970 1990 2008 Change 1990-2008
Australia 442 400 186 214
Austria 628 46.9 289 -18.0
Belgium 421 539 519 -20
Canada 310 340 271 69
Denmark 60.3 753 676 -7
Finland 513 725 675 -50
France 227 10.3 77 -26
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France 227 103 77 26
Germany 320 312 19.1 121
Ireland 506 485 323 -16.2
Italy 370 3838 334 54
Japan 351 254 18.2 72
Netherlands 365 243 18.9 54
New Zealand 565 495 208 287
Norway 56.8 585 533 52
Spain na 125 143 +18
Sweden 67.7 80.0 68.3 17
Switzerland 28.9 227 18.3 44
United Kingdom 430 382 271 114
United States 274 155 1.9 36

‘Souroe: Onfie GEGD Employmen Dalabase, Trade Union Densiy (%) in OECD Gouniries (1960:2008) Organizationfor Econemic Co-operation and Development, 2003, Avaible t e /inoesd rg. Acoessed August 16, 2010,

Why has union membership in the United States declined? A Stanford University study provided several key reasons. First, it noted that declining union membership is not unique to the United States. In fact, of the
20 major industrial countries of the world, only one did not record a decrease in the percentage of workers belonging to unions (union density () from 1990 to 2008 (see Table 1-613). As will be discussed in a
later chapter, the union density in many countries has declined as it has in the United States due to greater global competition, management demands, and shifts from manufacturing to service economies. In
addition, most of the developing regions of Asia, Africa, and Latin America experienced declining union membership. The study found the major reasons for the decline in union membership in the United States
include the following: 1%
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« The growing attrition of existing members from their unions. This may be caused by frustration with union leadership or be related to a surprising result of the study: Union workers feel they have fess self-
direction in the workplace than do nonunion workers. In addition, union workers have increasingly witnessed layoffs and the use of replacement workers, which may have eroded their belief that unions can
provide job security.

« Reduced nonunion member interest in joining a union, possibly because of increased similarity between union and nonunion employers

« Increased efforts by management to remain nonunion through worker-friendly human resource management policies and actively fighting organizing efforts.

« Union organizing efforts have largely been the responsibility of individual national unions while the American Federation of Labor-Congress of Industrial Organizations (AFL~CIO) pursued labor’s political
agenda in Washington, D.C. This issue was largely responsible for the 2005 split from the AFL-CIO by several national unions that formed the Change to Win Coalition, a new union federation focused on
increasing membership.

« Global marketplace changes, including increased competition from non-U.S. employers and the rapid, continued practice of sending U.S. jobs to other nations, have negatively affected U.S. unions.

Employee Free Choice Act

Union leaders do have reason to hope for a reversal in their declining numbers. A 2007 poll by Peter D. Hart Research Associates indicated that 53 percent of all nonunion workers would vote for union
representation if given the opportunity. According to Stewart Acuff, director of organizing for the AFL-CIO, the results indicate that ‘[tlhe gap between those who have a union and want a union is tremendous.” The
key to giving those workers the chance to unionize, according to labor leaders, is to change the legal process by which workers can choose a union. Thus labor union leaders have supported the proposed new
law, the Employee Free Choice Act, which would require the National Labor Relations Board to certify a union to represent workers if a majority signs cards that authorize the union. Current law usually requires a

secret-ballot election process. Union leaders believe organizing would be much easier under the proposed new law. 18

Union-management relations in the United States are in a divisive period, which is evident by a series of significant strikes and other actions in several industries that have traditionally had strong union bases,
such as the airlines, newspapers, grocery/food stores, and communications. This is the central question in all the current labor problems: Is this simply a passing phase caused by economic problems, which
started with the 2000 downturn in the U.S. stock market and was enhanced by the terrorist events of September 11, 2001, and furthered by the Great Recession of 2008 or is it a fundamental restructuring in the
U.S. workplace? About 30 years ago a similar economic period in U.S. history, the rapid changes caused by technology—such as robotics in manufacturing and the introduction of computers in several industries,
which replaced many clerical/office jobs, caused a significant downsizing in many U.S. industries, which then enabled many companies to operate more ‘lean and mean” and fuel the economic boom of the 1990s
t0 2007. Today, however, according to Peter Rachleff, a labor consultant, pressures on these unionized industries are “both cyclical and, as they say in MBA classes, secular: We're ... stuck at this ... intersection
between secular or structural changes in the economy ... the lack of real growth of good jobs and the increased global competition.” Is this period only a cyclical adjustment, or is it another true secular, permanent
change as the economy experienced in the 1970s and 1980s? Only time will determine.17
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Opportunities for Growth

The effect on the American workforce of these major changes in the way business is done has been predictable. Layoffs, subcontracting, and relocations have hit every manufacturing industry. Because union jobs
had been concentrated within trades and manufacturing industries since the 1950s, unions have lost thousands of members and influence. Unions, however, have tried to focus on certain industries and groups of

workers to increase membership.

Strategic Industry Focus

The new union federation Change to Win aims to build membership and union strength by focusing on a few strategic industries—building services, hospitals, long-term health care providers, express shipping,
and the leisure/hotel/lodging industry. The leadership of the federation believes the labor movement should reorganize from a few large unions and many small ones (40 AFL-CIO national unions have fewer than
100,000 members) to about 15-20 large unions, each concentrated on a specific industry or sector. This could provide the unions with greater leverage in negotiations as well as the ability to organize new
members. The strategy is very similar to the early craft unions of the AFL and industrial unions of the CI0.8 One industry target, for example, is express shipping, which is dominated by three large carriers: UPS,
DHL, and FedEx. The International Brotherhood of Teamsters in 2004 began an organizational effort to organize DHL's delivery workforce of about 25,000 employees. The Teamsters already represents thousands
of UPS workers (FedEx is nonunion). In less than a year, the Teamsters recruited over 1,500 new DHL workers by stressing salary, health care, and pension issues, to represent about 9,000 total DHL employees
in the United States. The organizational effort at DHL, however, will be difficult because the union will need to organize about 420 local DHL employers, and the delivery agents are independent cartage contractors
(ICCs), not full-time DHL employees. At UPS, by comparison, the delivery agents are direct employees of only one employer: UPS. 12

Hospitality Industry

In recent years, the North American hotel and lodging industry has become a target for union organizing. This focus is probably owing to historically low wages and benefits for work that is needed 24 hours per
day, seven days a week, and 365 days a year. In the past, a union would negotiate an agreement with a council of hotel owners in a metropolitan market. The owners could withstand a work stoppage in one area
because they operated hotels in ten or more markets. However, the national hotel union, Unite Here, began a movement to “consolidate contract expiration dates,” so most or all of the contracts with the major
hotel companies—Marriott, Starwood, Hilton—would be renegotiated at the same time. The strategy is that it would be much harder for these hotels to face a strike in the same year in several major markets—Las
Vegas, New York, Los Angeles, Washington, San Francisco, Atlantic City, and Detroit. This innovative union strategy has been successful when public response is supportive and convention and vacation trade in
those cities is affected 20




image31.png
Health Care Industry

The health care industry, and in particular long-term care, has experienced an unprecedented growth in recent years as the baby boomer generation enters the market in large numbers. The unions in the health
care industry have also experienced substantial growth. The Service Employees International Union (SEIU), for example, grew by over 150,000 new members in one year! Health care, along with the government
sector (all levels), has been called the “shining exception” to the decline in union membership experienced in other industries. In addition, the rate at which unions are winning NLRB representation elections is
climbing, from less than 50 percent in 1995 to almost 69 percent in 2005. Why has the health care industry become the “shining example™? According to John Lyncheski, director of the Healthcare Practice Group
of the Cohen and Grigsby law firm, there are several reasons: First, employers are driving employees to unions by providing low take-home pay and turning away from employee demands for better working
conditions and patient care, as well as less overtime. Second, unions are using more sophisticated organizing methods including “home visits,” professionally produced ads, DVDs, and “salts” (union members

presenting themselves as applicants, then upon hiring organize from within the employer). Third, some employers forget that their supervisors are the key to positive employee relations and should be attuned to
the warning signs of union activity. 21

Arecent report by the American Society for Healthcare Human Resources Administration for the American Hospital Association revealed that workers in the healthcare industry were far more likely to join a new
union than workers in other industries. In 2008, for example, unions won 75 percent of worker certification elections in health care, thus forming a new union, while unions in other industries won only 45 percent
Jeffrey Payne, a vice president for human resources at the Lakeland Florida Regional Hospital, stated, “I've been in healthcare for 16 years and | haven't seen it (potential for new unions) taken this seriously
among my peers ... "2 Healthcare unions have realized this opportunity, and in order to more easily organize new healthcare workers two of the labor movements' longtime enemies, the Service Employees
International Union (SEIU), which s the largest in the industry with over 1 million members, and the National Union of Healthcare Workers (NUHW), signed a formal “truce” agreement in 2009. The agreement
provides that only the NUHW will organize nurses, while the SEIU will organize units of all other healthcare workers including service workers, maintenance workers, nonprofessional staff, and clerical workers.
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Healthcare workers, particularly those in hospitals, such as nurses, are the most likely group of employees to vote in favor of union representation
Soure: Rubbersal Prductons Gty Images

Airline Industry

The airline industry is one of the most heavily unionized industries in the United States. However, since the September 11, 2001, terrorist attacks, the industry, once one of the most economically sound, lost over
$35 billion and 100,000 jobs in the following six years. Five of the major carriers, U.S. Airways, Delta, United, Northwest, and American Trans Air, were forced into bankruptcy to regain financial viability. Southwest
Airlines, the most heavily unionized airline, was the only major carrier to post annual profits and/or growing market share. The bankruptcies forced a major cost restructuring in the industry, with unions and their
members accepting dramatic cuts in wages and benefits. Thomas Kochan, an MIT industry labor expert, predicts the troubled labor relations that resulted from the cuts, as well as the shaky financial condition of
the airline, have caused an industry-wide labor relations crisis. Pat Friend, president of the Association of Flight Attendants union, calls it an industry “Armageddon.”
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This crisis is also fueled by higher jet fuel costs, greater pressure from smaller carriers and foreign carriers, and the multiyear collective bargaining agreements that were signed in the wake of September 11, 2001,
with unions representing pilots, flight attendants, and mechanics, but the contracts must be renegotiated at about the same time in 2008 and 2009. Thus the airline unions and carriers will be in a position to
bargain with a united front and possibly set a new course for labor relations within the industry. This is the critical question: Can they follow the Southwest Airlines’ model of success through union and employee
involvement and customer service?2% Perhaps the best predictor of the future of unions in the airline industry came in 2010 when over 42,000 Delta Air Lines flight attendants and ground crews voted against union
certification. The election was caused by the 2008 merger of Delta and Northwestern Airlines. Before the merger the Northwestern 20,000 workers had been members of the Association of Flight Attendants and
International Association of Machinists unions while Delta’s 22,000 workers had been nonunion. Some labor leaders called the 2010 vote the most significant labor election in decades due to the large number of
workers and the importance of the airline industry to organized labor.

Casino Industry

Because of tremendous growth, a 2007 federal court decision, and rising worker concerns, the U.S. casino industry, with 670,000 workers, is a source of potential union growth. The rapid increase of Indian tribe
casinos has increased the number of locations and workers in recent years to more than 400 casinos in 28 states with annual revenues over $7 billion. Until a 2007 decision by the U.S. Court of Appeals, however,
it was not clear if the casino workers were subject to the National Labor Relations Act.24 The Court of Appeals decided in a precedent case that “tribal sovereignty is not absolute autonomy, permitting a tribe to
operate in a commercial capacity without legal restraint.” The case involved a 1999 complaint by the Hotel Employees and Restaurant Employees International Union that alleged a San Manuel, California, casino
interfered with employee collective bargaining rights. The tribe claimed sovereign immunity, making the NLRA not applicable.25

In 2010, however, members of United Auto Workers Local 2121 voted by a 75 percent majority to approve a landmark—the first CBA negotiated under tribal law with Mashantucket Pequot Gaming Enterprise at
the Foxwoods Resort Casino in Mashantucket, Connecticut. The contract may become a model for Native American-owned casinos across America because it shows that tribal sovereignty can be maintained. The
tribe continued to assert that the NLRA does not have jurisdiction over tribal lands—an issue that may not be finally resolved until the U.S. Supreme Court makes a decision. The landmark CBA provided for a 12
percent wage increase over two years, seniority during layoffs, and cooperation between labor and management on a study of dealer repetitive stress injuries. The contract, however, in keeping with tribal law
prohibits strikes, but does provide for the arbitration of disputes 28

The United Auto Workers (UAW) now represents over 8,000 casino workers in five states. Why would the UAW and other unions want to organize casino workers? Elizabeth Burn, secretary and treasurer of the
UAW, explains that casino dealers who eam an average of $60,000 annually have similar interests as autoworkers: “Middle-class jobs that can sustain a family are the heart of union organizing.” In Las Vegas,

Nevada, the Transport Workers Union of America also moved quickly after the court decision and organized the dealers at Wynn Casino and Caesars Palace. Another reason unions view casinos as a potential
source of new members: They can't outsource the services to other countries. 27
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In 2010, the UAW and Foxwoods/MGM signed the first CBA under tribal law—for the largest casino in the United States.

Source: © Nevie EcerCort.

Shipping Industry

The two U.S. shipping industry unions, the International Longshoremen’s Association (East Coast) and the Intemational Longshore and Warehouse Union (West Coast), together represent over 100,000 members.
They are also a potential modern model of success for other unions to follow. The average salary of their members is over $124,000 per year, foremen over $192,000—the highest of any blue-collar occupation in
the United States. The keys to their recent success include (1) master contracts that cover large territories and thus keep the shipping industry firms on an equal-fee basis—and give the unions substantial
leverage; (2) they embraced technology: shipping containers the size of railroad cars are moved by ten-story cranes; thus their jobs are a far cry from those portrayed by Marlon Brando in the 1954 film On the
Waterfront (see Appendix C (3), where men manually moved large boxes, bags of coffee, and produce; and (3) the 2002 West Coast lockout by the Pacific Maritime Association that included 29 ports was
thwarted in only ten days owing to pressure by other industries, such as automotive that had to shut down plants because of “just-in-time” logistics 28
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Professional Workers

Aprofessional and technical workforce requires union organizers to become attuned to changing worker concerns and aspirations. Those changes may be having an effect. The historic resistance of professional
workers to unionism may be weakening, as evidenced by higher union success rates in professional unit elections than in all other units. 22 The successful unionization of doctors in Los Angeles County and nurses
in Cleveland, Ohio, signaled to many labor leaders the change in attitudes toward unions by health care professionals. At the American Medical Association convention, physicians voted to unionize, claiming they
could then negotiate better with the managers of hospitals, Health Maintenance Organizations (HMOs), Preferred Provider Organizations (PPOS), and so on. The move came only a month after the doctors in Los
Angeles voted to unionize. In the nation’s largest election for physicians in 18 years, nearly 800 physicians employed by Los Angeles County voted overwhelmingly to join the Union of American Physicians and

Dentists (UAPD), an Oakland-based affiliate of American Federation of State, County and Municipal Employees (AFSCME). With the victory, the UAPD boosted its membership to 6,000 doctors, making it the
nation’s largest union of post-residency physicians.

The Service Employees International Union (SEIU) in recent years has successfully organized thousands of service workers who often receive low wages and no medical or pension benefits. In 2005, for example,
the SEIU began organizing 1,300 janitors working for commercial cleaning employers in Ohio. The janitors typically work about 20 hours per week for $7,200 annually, which is below the federal poverty level of
$18,660 annually for a family of four. Most janitors work two or three part-time jobs for $6 to $8 per hour.30

Immigrant Workers

Immigrant workers are the fastest growing segment of the working class. Unions recognize the potential substantial number of new members in these workers and are pouring resources into organizing them. They
include Mexican construction workers in Seattle, Dominican hotel and nursing home workers, and Haitian cab drivers in Connecticut. A major win for unions was the 1999 victory in Los Angeles to represent 75,000
home health care workers, mostly immigrants. But immigrant organizing efforts can run into unique cultural and language problems. For example, Russian workers often had bad experiences with unions in Russia,
Vietnamese workers in Georgia were afraid the union organizers were part of the U.S. government and would send them home, and some so-called union members in Europe persecuted Hungarians and Poles.3!
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Foreign-Owned U.S. Auto Plants

Over the past 30 years, out of 33 automobile assembly, engine, and transmission plants wholly owned by foreign auto manufacturers, none, zero, not one has been organized by the United Auto Workers (UAW)
despite repeated attempts. Many foreign-owned auto plants located in southern states have right-to-work laws (see Chapter 3D for more discussion) that make it harder for unions to organize workers. However,

the plants in Ohio, Kentucky, and Indiana are not under state right-to-work laws and yet have not been organized. In 2007, Honda Motor Company announced that its new plant in Greensburg, Indiana, would only
accept applicants from 20 of the state’s 92 counties. The decision was quickly criticized by the UAW as an illegal form of discrimination against workers with a union affiiation. The National Labor Relations Act
does make such discrimination against union members unlawful. However, it allows employers to restrict hiring to certain geographic areas for business reasons. Honda's policy is to require that workers live within
an hours drive of the plant. UAW members believe the decision by Honda was intended to exclude thousands of current or former union workers from Indiana auto plants recently closed or scheduled to close.32
Between the split of the Canadian UAW members in 1986 and the decline of Detroit's “Big Three” automobile companies’ share of the market and thus union members, the UAW has sustained an almost
unbelievable loss of over 1.5 million members in a 35-year period from its membership peak in 1971 to 2007. The new foreign-owned auto plants include Toyota (Kentucky, Indiana, and West Virginia), Honda
(Ohio, Indiana), BMW (South Carolina), Nissan (Mississippi), and the Daimler Chrysler Mercedes-Benz plant in Alabama. The UAW in 2000, after repeated organization campaign failures in other states, targeted
the new German-owned Mercedes-Benz plant. After several months of trying to collect authorization cards from enough workers, the union gave up. Why?

According to “Wa Wa" Walters, president of a United Steelworkers of America local union in an Alabama tire plant, “It's kind of hard to organize a guy driving a Mercedes to work every day.” For example, Wade
Smith, a 32-year-old worker at the Mercedes plant, made over $100,000, including overtime, and drives a Mercedes Sport Utility Vehicle to work. Another reason, however, was the continuing campaign organized
by the local business community that included billboards that read, “No UAW: Save Our Jobs for Alabamians,” which refers to the suspicion that if the UAW won, future new jobs might be filled by UAW members
from Detroit or other cities who could bid on the jobs 33
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Labor—Management Cooperation

Management and labor work in cooperation in a number of ways discussed throughout this book, although examples of their adversarial relationship are more common and receive more media attention. Why?
Because a union going on strike is usually viewed as “news,” while a union and management peacefully resolving a grievance or setfling a new contract, which occurs about 98 percent of the time, is not as
newsworthy. However, increased globalization and increased pressure from nonunion competitors has in recent years caused a new sense of urgency for labor-management cooperation because both sides often
realize they both gain from it in the long run. This cooperation may take any number of forms, including the following

« Voluntary recognition of the union. While an unusual occurrence, in some cases management will agree to voluntarily recognize a union as the bargaining representative for a group of workers and begin
contract negotiations, rather than resist the union and insist on a secret-ballot election. For example, in 2008 when United Parcel Service (UPS) purchased Ovenite Transportation, UPS decided not to fight any
organizing effort by the Teamsters union which then began to represent workers in nine former Overnite locations. Why did management choose a cooperative alternative? A UPS executive explained: “UPS
Freight and UPS have always respected the wishes of the employees and will continue to do s0."3# (See Chapter 410.)

« Performance-based incentive systems. A growing number of CBAS contain provisions that base future employee pay increases on increased specified employer performance measures such as increased
productivity, reductions in cost-per-unit, or overall profits. Such plans include profit-sharing plans, scanlon plans, and gain-sharing plans. (See Chapter 83.)

« Employee teams. Increasingly CBAs contain provisions for employee teams. Such teams most often take one of three forms: (1) permanent self-managed teams that are given greater decision making over an
entire work process or operation. Success with such teams has been reported by Ford Motor Co., General Electric, Boeing Aircraft, and LTV Steel to name but a few; (2) problem-solving teams or “quality
circles” are created to improve quality and develop solutions for particular problems; (3) and special project teams which are usually 10-15 people from different functions brought together to design and
develop a new process or product. (See Chapter 10 0.)

+ QWL programs. Quality of work life (QWL) programs involve union and management representatives that meet to improve communications and their general quality of life in the workplace. The General
Motors’ (GM) and United Auto Workers’ QWL is often cited as an early successful labor-management cooperation effort. The GM/UAW program was installed at 18 GM plants, and a study of their first ten years
indicated improved product quality and lower grievance and absence rates were achieved.3%

« Federal government. National Partnership Council teams of union and management officials representing over 310,000 federal unionized employees developed improved systems of communication and
efficiency. (See Chapter 310.)

« Integrative collective bargaining. When a positive labor-management climate allows for integrative collective bargaining (as opposed to the more common and adversarial distributive method), the union and
management negotiation team members work in collaboration to seek mutually acceptable proposals on issues on common concern and brainstorm “outside-the-box” solutions to problems. The Federal
Mediation and Conciliation Service (FMCS) has reported that their integrative (or interest-based) training programs for negotiators has become the type of training most often requested of the agency.38 (See
Chapter 60.)
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In 2005, about 20 percent of all major collective bargaining agreements provided at least one cooperative article. Typical of agreements that exhibit labor-management cooperation is the 2005-2010 agreement
between AK Steel and United Steelworkers Union Local 1865. AK Steel CEO James L. Waincott called it a model for “new era” agreements because both sides gained their primary objectives and the company will
be more competitive. The management gains included (1) the consolidation of 100 job classifications into only five, which provides greater workforce flexibility; (2) the elimination of a workforce guarantee
(minimum number of workers), which allows for a reduction in force; and (3) greater health care cost sharing by workers. The union gains included (1) an enhanced profit-sharing plan, which should provide
increased worker pay, and (2) a guaranteed defined pension plan, which preserves future pension payments through higher pension contributions.37 A historic, pioneering example of labor-management
cooperation was the California NUMMI plant.
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GM/NUMMI

In 1962, General Motors (GM) built a new Chevrolet plant in Fremont, California. By 1982, the plant's constant labor problems were blamed for poor quality, low productivity, high absenteeism, and GM's decision to
close the plant. But the plant reopened in 1983 as New United Motor Manufacturing, Inc. (NUMMI), a unique international joint effort between GM and Toyota and the UAW. It was one of the first major examples of
labor-management cooperation in the United States. It also was the first example in the United States of the Japanese-style team management with U.S. workers. Over the next several years, the new Japanese
management combined with UAW members to make U.S. labor history. For years, GM had complained that the UAW was the cause of its problems at the Fremont plant. But 85 percent of the NUMMI

The GM-Toyota NUMMI Plant demonstrated that American union workers can compete successfully with Japanese and European workers, in a time when some questioned their productivity.

Source: AP mages

workers were those same union workers who, when combined with Japanese management, produced high-quality Toyota Corollas and Chevrolet Novas (then Prizm). The NUMMI plant convinced many Americans
that the old problems were with American management, not with American labor. Exactly how did the new Japanese management change one of the least productive U.S. auto plants into one of the finest? Several
factors combined may provide the answer:

Cooperation. The most significant change was the spirit of cooperation that began with the UAW/NUMMI “letter of intent,” including these broad guidelines:
Fewer job classifications. In the old GM plant were 95 job classifications that generally produced routine, boring jobs. NUMMI has four classifications: one unskilled and three skilled
Fewer supervisors. With teams performing routine management functions and a focus on building quality (rather than inspecting for it), fewer supervisors and inspectors were needed
Work teams. The 2,400 hourly employees were organized into teams of 5-10 members who rotate among as many as 15 tasks 38
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The unique GM/Toyota NUMMI plant, however, closed in April 2010, a victim of the Great Recession of 2008 that caused GM to close many U.S. plants including the Fremont, California, plant. Toyota announced
that it was not interested in operating the plant alone. Over 4,700 workers lost their jobs, but received an average of $50,000 severance package as provided by their GM/UAW agreement. The NUMMI plant was
successful for over 26 years, and it was the only Toyota plant with unionized workers, thus some industry experts guessed that may have contributed to the decision by Toyota not to keep it operating, but the state
of the economy as well as other Toyota problems were likely factors as well
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Types of Unions

Skilled craft workers formed the original unions in America. Craft unions £ represent a group of workers who share a skill or an occupation, such as electricians, carpenters, and bricklayers. Unions such as the
United Brotherhood of Carpenters and Joiners of America and the International Brotherhood of Electrical Workers are examples of such craft unions. The year 2006 marked a historic first for craft unions when the
All China Federation of Trade Unions (ACFTU) successfully organized the first union Walmart store in China. The historic July 29, 2006, event in Jinjiang, China, soon led to the ACFTU organizing 62 Walmart
stores in 30 China cities. Ironically, the ACFTU, with over 130 million members is the world’s largest union, and Walmart with over 1.5 million employees is the world's largest employer.

Craft Union
Alabor union whose membership is organized in accordance with their craft or skills.

Industrial unions  found their start in factories where largely unskilled laborers worked. Organizing the entire plant in one union gave the workers the necessary leverage to counteract

Industrial Union
Alabor union whose membership is composed primarily of semiskilled or unskilled workers, such as automobile workers and steelworkers, who are organized on the basis of the product

they produce.
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Profile 1-1 Melissa Gilbert, Union President

Most people today recognize her as cute, little Laura Ingalls on the hit dramatic television series Little House on the Prairie (1975-1984), on which Michael Landon played her father Charles Ingalls. Melissa
Gilbert, however, has also worked as a union president. She was elected president of the Screen Actors Guild (SAG) in 2001, together with Elliott Gould who was elected recording secretary and Kent
McCord who was elected treasurer. Gilbert defeated Valarie Harper, known to many as Rhoda, from the television series of that name as well as the same character on the hit television series Mary Tyler
Moore. The heated contest resulted in the second most ballots ever cast in the 75-year history of the union

The union, with 120,000 members, includes principal and background performers in both the film and television industries (www.sag.org). Ms. Gilbert was only 38 years old when she was elected president,

but she quickly eamed respect from members when she negotiated with MGM, Warner Brothers, Paramount Studios, and others to keep jobs for SAG members. Gilbert served as president until 2005, when
she was succeeded by Alan Rosenberg

the availability of unskilled nonunion workers. Early industrial unions include the United Auto Workers and the United Mine Workers.

Unions in the entertainment and professional sports industries are growing and are often highlighted in the media when the public is directly affected by their labor activities. For example, in 2008 millions of
Americans were distraught when several popular television series were cancelled due to the Hollywood Witer’s Guild strike, and millions of sports fans were upset in 1994 when a strike by the Major League
Baseball Players Association led to the owners cancelling much of the season and the World Series. The Screen Actor’s Guild (SAG) is the largest entertainment industry union representing the rights of over

120,000 artists in the entertainment field. Past SAG presidents include Ronald Reagan, Charlton Heston, Patty Duke, Ed Asner, and Melissa Gilbert (see Profile 1-1). In 2009 actors Tom Hanks and George
Clooney
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Former Screen Actors Guild president Melissa Gilbert defeated Valerie Harper in a heated 2001 election to head the powerful union

Source: AP mages

actively led the contract talks between SAG and studio executives. After over a year of stalled negotiations and fears of a strike like the Writer's Guild strike in 2008, Hanks and Clooney were able to convince SAG
members to approve by a 78-22 percent vote a new contract that provided for 3 percent wage increases and a first-time provision for residuals to be paid for free streaming shows.3%

Transportation unions in the raiload and airline industries, such as the United Transportation Union and the Air Line Pilots Association, are governed by the Railway Labor Act, which differs somewhat from the
National Labor Relations Act. After the 1981 strike by the Professional Air Traffic Controllers Organization, the public became more aware of the impact of unionization on the airline industry. In 2007, after years of
pilots focusing only on negotiations with their own carrier, members of the Air Line Pilots Association began to support each other to show solidarity within their profession. For example, when Comair pilots began

picketing at airports, pilots from Delta Air Lines, Alaska Airlines, Northwest Airlines, and United Airlines joined them. The unity was a major shift for pilots who in prior years stayed within their own airline’s issues. “It
was inspirational” said Captain Paul Denke, spokesman for the Comair pilots union.40

Finally, unions of agricultural workers, like the United Farm Workers founded by Dolores Huerta and Cesar Chavez, do not have the protections of the National Labor Relations Act, but they do have rights under
California law and stil organize and gain recognition through concerted activities, as discussed in Profile 1-2

In June 2005, the United Farm Workers (UFW) union in California announced a historic boycott of Sonoma, a subsidiary of E & J Gallo Winery. The UFW followed past boycotts organized by Cesar Chavez, the
labor leader who organized the union. Chavez founded the UFW in 1962 and led a successful national boycott of grapes in 19651966
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Profile 1-2 Cesar Chavez and the Rise of the United Farm Workers

Although the passage of the 1935 National Labor Relations Act gave most employees the right to organize and collectively bargain over wages and the conditions of their employment, agricultural workers
were excluded from the act. In 1962, Cesar Chavez founded the National Farm Workers Association (later called the United Farm Workers [UFW] after merger with the Agricultural Workers Organizing
Committee) and began his lifelong struggle to gain collective bargaining rights for these unrepresented workers. Using techniques of nonviolence such as boycotts, pickets, and strikes, Chavez
spearheaded La Causa (the cause), the struggle for decent wages and working conditions for the mainly migrant workforce in California’s agribusiness farms

One of his most successful boycotts involved a nationwide boycotting of grapes. In the summer of 1965, grapes were ripening in the fields around Delano, California. Getting the grapes picked and to
market them quickly is crucial to the grower’s profit. A group of migrant farmworkers who were coming from harvesting grapes in southern California demanded a wage of $1.25 an hour, but the growers
would not agree. A strike of nine farms organized by the Agricultural Workers Organizing Committee, an AFL-CIO organization, was begun. Chavez’s union joined the strike, and within a month the strike
had spread to more than 30 farms. Under pressure from the strikers, the growers, who had always been able to end strikes with a small wage concession, offered to raise wages to $1.25. This time the

‘workers said no.

Shortly after the strike began, Chavez called on the public to refrain from buying grapes without a union label. Union volunteers were sent to big cities where boycott centers were established. The strike was
still on when in March 1966, Chavez led strikers on a 340-mile march from Delano to Sacramento, the state’s capital. The walk started with 70 strikers, but by the end of the 25-day walk, Chavez addressed
a crowd of 10,000 who rallied in support of the farmworkers. One of the two major growers bowed to the pressure and signed an agreement with the NFWA. The other major grower agreed to hold a
representation election. However, before the election could be held, the International Brotherhood of Teamsters offered itself as an alternative to the UFW (the union resulting from the merger of the National
Farm Workers Association (NFWA) and the Agricultural Workers Organizing Committee (AWOC). Angered by this betrayal by another union, Chavez called for a boycott of the election. More than half the

‘workers refused to vote, and the
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Ceasar Chavez led the first successful farm workers organizational fight in California.

soure: Getty Images.

issue was sent to an arbitrator appointed by California’s governor. Another election was held under the auspices of the arbitrator, and the UFW won the election. By 1970, with grape shipments down 40
percent, the UFW had effectively organized most of the grape growers industry, claiming 50,000 dues-paying members. Chavez's vision of an organization that was both a union and a civil rights movement
gave its members both a sense of mission and a depth of moral pressure to enable it to succeed. For the first time in U.S. history, 25,000 farmworkers had higher wages, health care, and retirement benefits
that placed them above the federal poverty level. The boycott succeeded, despite a $2 million advertising campaign by the growers that urged people to “Eat California Grapes, the Forbidden Fruit” and
efforts by President Richard Nixon, who called the boycott “clearly illegal” and whose Department of Defense increased grape shipments to Vietnam troops by 40 percent, to 2.5 million pounds.

Source: Adapted from “The Rise of the UPW" and “The Story of Cesar Chavez.” (2002). Available at www.ufw.com. Accessed August 15, 2011; and Cynthia Crossen, “Against All Odds, 1960s Grape Pickers
Win Right to Bargain,” Wall Street Journal (May 1, 2006), p. B1.

(see Profile 1-2). These boycotts relied on farmworkers and supporters who walked picket lines in front of grocery stores across the United States, urging customers to boycott grapes, wines, and lettuce. Forty

years later, the UFW used the Internet and e-mail lists of 50,000 union, political, and environmental groups to reach consumers directly and urge them to boycott Gallo wines. After three months the boycott led to a

new contract with the Gallo Winery, in Sonoma, California

UFW president Arturo Rodriguez called the boycott “the only thing that hopefully is going to bring them [Gallo] to the table.” Gallo spokesman John Segale, however, responded that the UFW “delays and their
actions continue to hurt the workers they represent.” The central issues in the dispute are wages, medical coverage, vacation leave, and grievance procedures for seasonal contract workers. The UFW boycott won
support from the Los Angeles City Council as well as national labor leaders. A 1975 UFW boycott led California lawmakers to adopt the nation’s only law giving agricultural workers the right to organize.

Rodriguez noted, “Cesar always said the good thing about a boycott is that's something you can do every single day. ... Everybody can participate in a boycott.”

Shortly after the Gallo Boycott, the UFW successfully organized America's largest table grape producer, Giumarra Vineyards. 4!

Many working men and women could have trouble sympathizing with baseball players because the average player's salary is 77 times that of an average worker and the average basketball player's salary is 136
times that of an average worker. How does your salary compare with these national averages?
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Occupation 2010 Average Salary (§)
U.S. worker 43,303
Baseball player 3,340,133
Football player (NFL) 1,800,000
Basketball player (NBA) 5,854,000
Hockey player (NHL) 4,300,000
Figure 1-4

How Does Your Salary Compare?

‘Source: U.S. Daparment o Labor, Mjor League Basaball iayers Associston, Natonsl Fotball eague Payers Associaton, National Basketball iayers Assosistion, anl National Hookey League Flsyers Assositon.
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Workers have a right to organize into unions and to bargain collectively with their employers ... and a strong free labor movement is an invigorating and necessary part of our society

Dwight D, Esarnower (3418 US. Presicent)
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Unions in Professional Sports

As the numbers of jobs in most traditionally unionized industries continue to drop, a generation of American sports fans is learning about collective bargaining through the news media instead of around the dinner
table. Collective bargaining and unions have had a substantial impact on Americans through professional sports. Through contract negotiations, players in recent years have received an increasing share of gate
receipts and television revenues. Some sports fans may complain that the days when athletes “played because of their love for the game” are gone forever; however, others recognize that today’s players are able
to make a career from their profession and are sharing in the wealth they generate through their accomplishments. Still other sports fans blame the high players’ salaries (see Figure 1-413) for the high stadium
prices, and they miss the days when players stayed with one team for their entire careers. In addition, collective bargaining has resulted in some strikes and lockouts and has disrupted several seasons.

In general, the sports industry can be viewed as a part of the larger entertainment industry, which enthralls the American public. In this respect, star athletes are similar to musicians, stage bands, actors, and other
performers. The principal common features among these professionals are technology, media, market constraints, and societal power. The televising of sporting events, including cable and satellite distribution, has
become the largest source of revenue for professional sport franchises. Schedules, locations, and times of games are quickly changed to meet the needs of the television industry. Similar influences can be found
in other entertainment fields. Both sports and other professional entertainment areas are highly subject to the “star system,” in which a few stars command a substantial influence on their professions and derive
substantial income from outside sources such as product endorsements. Like the older unions in entertainment—the Screen Actors Guild, the National Association of Broadcast Engineers and Technicians, and the
American Federation of Television and Radio Artists—sports unions are concerned about the welfare of the other players (nonsuperstars), who are more subject to the desires of management.42

The key elements of labor relations in professional sports are shown in Figure 1-50. The three principal participants are management (leagues and team owners), labor (players and unions), and government.
The federal government performs the regulatory function under the National Labor Relations Act in the same capacity that it oversees all private commerce. Abody of NLRB and court decisions unique to collective
bargaining in professional sports has been compiled since 1935. In this respect, the sports industry is similar to many other American industries—steel, auto, service, and clothing—in that it falls under the NLRA,
but it contains past practices, unions, and historical events unique to the industry.

Management in the sports industry operates through league structures. The leagues negotiate collective bargaining agreements, set rules for drafting players, determine management rights,
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Government as Regulator:
Legislative, Executive, and Judicial

Labor:
Players and Unions

Management:
Leagues and Teams

Commissioner

Collective Bargaining
Process

Figure 1-5
Models of Labor Relations in the Sports Industry.

‘Source: Reprintet from Incustiaizston and Labor Relatons: Gontemporary Researoh in Seven Gountries, eded by Stephen Frankel and Jefiey Harrod. Copyright © 1955 by Comell University. Used by permission ofthe publisher, Comel Unversiy Fress.

and negotiate national television agreements. Thus, club owners yield a great deal of the traditional management authority to the leagues. They do, however, retain decision making over front-office personnel,
local television contracts, and stadium management, and they negotiate individual player contracts.
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Labor unions in the sports industry operate much like other unions. They organize the players for the purpose of collective bargaining, promote solidarity, negotiate contracts, use power tactics such as strikes and
picketing if necessary, file and administer grievances, collect dues, and lobby for the interests of their members. The roles of the commissioners and agents are unique to the sports industry. In general,
commissioners serve both management and labor and act as the public spokespeople for the league. Because they are hired and paid by management, however, they tend to be viewed as part of the

management structure

Agents serve as representatives of individual players and negotiate their contracts with individual team owners. Some agents also manage the assets of their players and negotiate their outside contracts. Many
observers believe that agents have become a destructive force in the sports industry and have caused the colossal salaries of some players, whereas the unions have concentrated on increasing the salary,
benefits, and working conditions of all players. Unless the unions take over the role of negotiating individual contracts, a change that superstar players are unlikely to support, the influence of players agents is
likely to continue to grow. The other major participants are the mediators and arbitrators. The common use of individual player salary arbitration ( in the sports industry has had a significant influence on player
salaries and has developed a highly specialized field of collective bargaining.4®

Salary arbitration
Aprocess specified in a sport's CBA that provides if a player and team cannot agree on a new salary for a future, they agree to submit the issue to an arbitrator who will make a final and

binding decision.

Baseball

In baseball the National and American Leagues of Professional Baseball Clubs represent management for purposes of collective bargaining. The Major League Baseball Players Association (MLBPAY), formed in
1952, has represented players for collective bargaining since 1966. Under a 1922 Supreme Court decision, upheld in the 1972 Curt Flood decision, the Court excluded professional baseball from federal antitrust
acts. The Court cited baseball's unique needs as an industry and its place in U S. history 44 For many years the collective bargaining agreements for professional baseball teams limited the areas of negotiations to
primarily salary, insurance, and pensions. Then in 1970, a new provision provided for a tripartite grievance arbitration panel to replace the commissioner as the last step in resolving disputes.

The “modern era” of professional sports and collective bargaining began in the mid-1970s. Arbitration of salary disputes in baseball (after three years of service) was first provided in the 1973 agreement. The
arbitrator, however, must choose the final salary offer of either the player or the team without any compromise. The 1976 baseball agreement first allowed players
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Table 1.7
Major-League Baseball Salaries, 1970-2010

Year Average Salary ($)
1970 29,303

1975 44,676

1980 143,756

1985 371,157

1990 597,537

1996 1,156,666

2001 2,138,896

2010 3,340,133

‘Souroe: Major Lesgus Basebal Flsyers Associton

to become free agents (O (after six years of service) and thus limited to newer players the “reserve clause” status, under which teams reserve the sole right to negotiate a contract with the player. The reserve
clause is a most unusual labor-management principle in that it takes from players a basic right enjoyed by other American workers—to sell their services to any employer. The NBA limited its reserve clause
contract language in 1980, the NFL in 1993. As a free agent, the player can sign with the highest bidder or whoever he chooses. These major changes in the 1970s began what is called the ‘modern era” of
professional sports as other sports unions followed the lead of baseball. 4 In 2010, baseball players’ salaries averaged over §3.3 million, 75 times what they received in 1975, the last year before free agency, and
the minimum player’s salary was $400,000. By comparison, the average U.S. worker’s 2010 income of $43,303 was only four times what it was in 1975.
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Free agents
Players who are you permitted to negotiate contract terms with any club. Players are not usually eligible for unrestricted free agency until they turn a certain age. They could become
unrestricted free agents earlier if a club exercised its walk-away rights or if their contract was bought out or terminated.

Table 1-7 (@ shows the effect of free agency and salary arbitration on average players’ salaries.

In 2005, 89 baseball players used arbitration and received an average salary of $2.8 million. Although this amount is about five times larger than the average player's salary only 15 years earlier, it was down 126
percent from 2004, which is important to note because players sometimes lose when they use arbitration. In fact, in about 66 percent of the cases, the arbitrator award was lower than the owner’s last offer. For
example, Jeremy Affeldt was awarded $950,000 rather than the Kansas City Royals' last offer of 1.2 million. Cincinnati outfielder Adam Dunn received the largest percentage increase through arbitration, 934
percent (from $445,000 to $4.6 million), and Houston Astros pitcher Roger Clemens won the largest single-season salary for a pitcher in baseball history: $18 millionI4®
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National Labor Relations Board (NLRB)

The National Labor Relations Board (NLRB) oversees most labor relations activities in the private sector and was created by the 1935 National Labor Relations Act. The purpose of the National Labor Relations Act
(NLRA) was to minimize industrial strife interfering with the normal flow of commerce. Congress created a federally protected interest in the internal operations of certain industries.47 That interest was in setting the
legal process by which labor and management would engage in collective bargaining. To that end, the NLRA gave employees certain protected rights. Section 7 D of the act enumerates these rights: (1) to self-
organize; (2) to form, join, or assist labor organizations; (3) to bargain collectively through representatives of their own choosing; (4) to engage in other concerted activities for the purpose of collective bargaining;
and (5) to refrain from any or all of the earlier-mentioned activities 48

The act also lists employer activities considered unfair labor practices in violation of those rights: interfering with employees’ rights earlier enumerated, interfering with the formation or administration of a union,
discriminating against union members and refusing to bargain with employees’ representatives 4%

Union Membership
Employees of an organization that belong to a labor organization.

When labor disputes arise, the parties turn to the enforcement agency for the NLRA, the National Labor Relations Board

The National Labor Relations Board (NLRB) is a five-member body appointed for five-year terms by the president of the United States, with the advice and consent of the Senate. The NLRB has the authority to
investigate and prevent unfair labor practices and, through a wide range of remedies, “to protect the rights of the public in connection with labor disputes affecting commerce.”5% Four basic principles guide the
NLRB's administration: encourage collective bargaining, recognize majority representation, enforce the law through administrative procedures, and impose penalties for violations.51
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From January 2008 to March 2010 the NLRB operated in a “period of great uncertainty” according to Chairman Wilma B. Liebman. Due to politics in Washington, the board operated for 27 months with only two of
the five members because Presidents Bush and Obama were not able to get their nominees approved by Congress.2 The two members continued, however, to function as the board even with three vacancies,
relying upon a legal opinion issued by the U.S. Department of Justice that said two members were sufficient for the board to render decisions. The two-member board issued almost 600 decisions during the two
months. Then on June 17, 2010, the U.S. Supreme Court in New Process Steel, LP v. NLRB ruled that the board was “not authorized to issue decisions” with three vacant seats because the board did not have a
quorum.53 In March 2010 President Obama appointed two new board members during a congressional recess (thus they did not require Senate approval to be seated) and ended the deadlock

Jurisdiction of the NLRB

The NLRB has jurisdiction over persons when there is a labor dispute affecting commerce or when there is a controversy involving an employer, employee, or a labor organization.5 This jurisdiction has been
found broad enough to include all representation and unfair labor practice proceedings. The following tests must be met before the board is empowered to act

Persons

The definition of a person under the National Labor Relations Act is all-inclusive and involves “one or more individuals, labor organizations, partnerships, associations, corporations, legal representatives, trustees,
trustees in bankruptcy, or receivers.”

Labor Dispute

Alabor dispute must exist for the board to exercise jurisdiction. The act defines labor dispute as “any controversy concerning terms, tenure, or conditions of employment.” Labor disputes have been held to include
employee-concerted activities such as strikes, walkouts, and picketing; unfair labor practices, such as employers’ refusal to bargain; and interference in employee rights

Affecting Commerce

Abroad definition of commerce under the statute gives the board authority in all but purely local disputes. The board has jurisdiction if the labor dispute directly affects commerce. In addition, if the employer’s
operation affects commerce, any labor dispute involving that employer falls within the board's jurisdiction. The NLRB, using this authority, has taken jurisdiction over a manufacturer whose goods were to be
transported interstate, even though the manufacturer was not engaged in out-of-state commerce. For practicality, the board has established jurisdictional standards using annual specific dollar amounts for different
types of businesses: for nonretail enterprises, a gross outflow or inflow of at least $50,000 in revenue is required for the NLRB to take jurisdiction, whereas retail establishments need gross business volumes of at
least $500,000 per year and substantial interstate purchases or sales.
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The NLRB is often called on to decide the limit of its own jurisdiction. In San Manuel Indian Bingo and Casino, the NLRB reversed previous board decisions and asserted jurisdiction over a casino owned by an

Indian tribe and located on its reservation. The board reasoned that the act did not expressly exclude Indian tribes as employers and that because the particular undertaking was a typical commercial enterprise
employing and catering to non-Indians, it was within the “affecting commerce” clause of the act.

Employees

The definition of employee is liberally construed, so exclusions in the definition become important in determining who is not an employee. The types of workers not covered are agricultural workers, domestic

servants, persons employed by a spouse or a parent, independent contractors, supervisors, individuals who work for employers subject to the Railway Labor Act, and employees of the U.S. government, the
Federal Reserve Bank, the states, or their political subdivisions.

In 2006, the NLRB reiterated its position that undocumented workers are employees entitled to protection under the act because there is no explicit exclusion for such employees and to include them assures that
lawful residents are not adversely affected by the competition of illegal alien employees. 5 Employees of U.S. employers who are permanently stationed in another country, however, do not have rights under the

act according to a Supreme Court decision, EEOC v. Arabian American Oil Co. (ARAMCO).57 The court reasoned that the act has domestic application, and workers permanently stationed in a foreign country
should fall under the laws of the host country. 58

Employers

The definition of employer also takes on broad connotations by listing those persons who are not employers: the U.S. government or a wholly owned government corporation (with the exception of the U.S. Postal
Service by virtue of another federal law), the Federal Reserve Bank, a state or political subdivision, anyone subject to the Railway Labor Act, or any labor organization.®®

Labor Organizations

Labor organizations are most commonly labor unions, but the NLRB recognizes other kinds of employee committees that represent their employees to employers.®? Labor organizations are also subject under the
act to the unfair labor practices section that places some limitations on strikes supported by the organization
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Preemption

Aquestion of preemption ( arises when a field of activity, such as collective bargaining or labor relations, is subject to regulation by both the federal and state governments and a decision must be made as to
whether concurrent jurisdiction exists or if the federal government enjoys exclusive jurisdiction. The Constitution is clear that federal law is the supreme law of the land, so a factual determination must be made as
to whether Congress has entered and completely covered a field or activity.

Preemption
Alegal theory in which federal law takes precedent over state law.

The U.S. Supreme Court decided the preemption issue as it relates to the labor-management relationship in a series of cases.5" If an activity is clearly protected under Section 7 (3 of the National Labor Relations
Act, the state is totally preempted from the field and federal law controls. Section 73 provides employees the rights to self-organization; to form, join, or assist labor organizations; to bargain collectively; to
engage in other concerted activities; or to refrain from doing all of these

Also, if Section 813, the unfair labor practice section, clearly prohibits the activity sought to be regulated by the state, the state is totally preempted from the field. The Court went even further when it decided that
the state would be preempted if the activity was arguably protected or prohibited by the act. However, the arguably protected or prohibited test was not to be applied in what the Court described as a rigid

manner. 62

Throughout the text we will be referring to the decisions of the NLRB that have formulated the current practices and procedures of collective bargaining under the NLRA.
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Summary

Labor relations generally refers to the process between management and a representative of employees (a union) that is utilized to make decisions in the workplace concerning issues such as wages, benefits,
working conditions, hours, safety, job security, and grievance procedures. Negotiations between the two sides may reach an agreement on individual issues—tentative agreements (TAs), and once negotiations have
successfully concluded, the members of the union must ratify (pass by vote) a proposal consisting of all the tentative agreements presented by the union negotiators. Then usually union and management officials
sign a written agreement titled Collective Bargaining Agreement, or CBA for short or just Agreement.

Itis important to study labor relations even though only a small percentage of workers belong to unions, because all workers in the private sector have legal rights which they should be aware in case they need to
utiize those rights. In addition, members of management need to know the rights enjoyed by their employees—as well as management's rights should employees attempt to unionize. One very important right that is
available to most private sector employees under the National Labor Relations Act (and available to many public sector employees under similar federal, state, and local laws) is the right to organize, join, or form a
labor organization. Today people often believe that labor organizations are either good or bad—depending on their viewpoint—as a member, a manager, or member of society. Union membership in the United States
has gradually declined since its peak in the 1950s until today only about 7 percent of private sector and 40 percent of public sector employees belong to unions. However, several industries provide opportunities for
growth by unions including professional workers particularly in the healthcare industry, immigrant workers, the airline industry, hotel and lodging, and the casino industry.

In America today there are several different general types of unions including craft unions which represent workers in a particular skill or occupation; industrial unions which include semiskilled and unskilled workers
in a particular plant or facilty; transportation unions which include airline, railroad, and subway workers; and the unions which sometimes represent high-profile workers in the entertainment and professional sports
fields.

The National Labor Relations Act regulated the industrial relations of employers whose activities affect interstate commerce. The act guaranteed employees the right to self-organization and required the employer to
bargain collectively with employee representatives. The NLRB was established to enforce the act. The board, to protect the employee rights guaranteed by the act, determines the appropriateness of the selected
bargaining units. The board also regulates and conducts union elections to ensure that employees exercise their freedom of choice. Labor relations, as regulated by the National Labor Relations Act, is considered
the exclusive domain of federal law. With a few exceptions, the NLRB has primary jurisdiction in any labor dispute affecting commerce.
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Labor News Collective Bargaining Rights and Public Unions in Historic Fight!!!

In 2011 public sector unions’ very right to exist was challenged in a fashion unlike any other in modern times! Midwester states including Indiana, Ohio, and Wisconsin—the state that gave birth to public
sector unions in the 1950s—witnessed Republican governors and state houses not only demanding large cuts in wages and benefits to balance state budgets, but also go so far as to try and strip
government employees of their right to form unions and bargain collectively. In Wisconsin, for example, union leaders agreed to accept the cuts needed to balance the state budget, but Governor Scott
Walker still demanded that public employees’ right to bargain collectively be ended by state law. Many including Republican Pat Wellnitz asked why it is necessary to strip employees of their rights if they are
willing to make the necessary concessions; “ending collective rights is pretty drastic, even for a staunch Republican,” said Wellnitz. Newly elected Republican Ohio governor John Kasich, citing budget
problems, also supported a bill that would end the collective bargaining rights for 35,000 state workers and 20,000 university employees in his state. In addition, police and firefighters would lose the right to
binding arbitration required to end a negotiation impasse. However, Hamilton County commissioner Todd Portune testified before a legislative committee that in Cincinnati local unions had “pitched in” to
make the cuts needed to balance the budget. These events in states generally believed to be pro-union made national news as pro- and antiunion forces around the country watched to see what the final
outcome would be, which was possibly the start of a sea change in public sector collective bargaining

Perhaps it is ironic that the events in Wisconsin, Indiana, and Ohio took place shortly after, for the first time in U.S. history, in 2009, more union members were government workers (7.9 million) than were
private sector workers (7.4 million), according to the U.S. Bureau of Labor Statistics. The blue-collar worker is no longer the real stereotype. The steady rise in public sector union membership (today 37.4
percent of all government workers and 43.3 percent of local government workers) combined with a sharp decline in private sector union membership due to the “Great Recession” of 2008 caused the
historical event years earlier than forecasted. Substantial losses in manufacturing and construction jobs accounted for a great percentage (2.2 million) of the private sector decline in recent years. Another
trend in union membership is the rise in female union membership (7.7 million), which has made gains on male union membership (9.2 million); males suffered a much larger decline in overall union
membership, 11.4 percent in 2009, compared to females, only a 3.3 percent decline.

Union workers, however, continued to receive higher average weekly wages, $908, than their nonunion counterparts, who received $710 average weekly wages. Labor officials and economists were
uncertain if the rebound of the U.S. economy would enable private sector union membership to outnumber public sector membership, as it had every year in the past. Private sector unions had realized
modest membership gains in the two years prior to 2009, after several years of decline, but could not sustain the gains in the wake of the slide in the economy.

Source: Adapted from S. Sulzberger and Monica Davey, “Union Bonds in Wisconsin Begin to Fray,” The New York Times (February 22, 2011), pp. A1, A17; Jon Craig, “Ohio Labor Unions Ramp Up

Protests,” The Cincinnati Enquirer (February 23, 2011), p. B7; and Steve Greenhouse, “Most U.S. Union Members Are Working for the Government,” The New York Times (January 22, 2010), p. A1
The purpose of this book is to introduce students to the field of labor relations and collective bargaining. This goal is achieved by providing a thorough coverage of important labor laws, labor history, and important
cases. In order that the material is useful to all students regardless of their level of knowledge and experience in Human Resource Management (HRM) and labor relations, the book was written with an emphasis
on application and real-world practical knowledge gained from the authors' 60-plus years of professional experience, as well as many interviews and materials provided by other labor relations professionals. This
focus s intended to enable students to apply concepts and knowledge gained from the book to their everyday professional and personal lives. For example, in the chapter on negotiating strategies, the strategies
and tactics presented have been utilized by former students in personal negotiation situations such as buying a house or an automobile, negotiating a new employment position, and even resolving disputes
between friends and spouses.
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Case Studies Case Study 1-1 Job Performance

The company manufactures ovens. During the period 1982 to 1996, nonbargaining unit, salaried employees did the testing of the ovens. In 1996, the company told the union they would like to see the oven testing
work done by members of the bargaining unit. The union reluctantly agreed. The company and union entered into a “sidebar agreement” that provided that ‘the move of the oven tester position from salaried to
hourly is contingent upon a smooth transition with no reduction in product quality. (We are confident that this will be the case.)” By 1997, when the collective bargaining agreement (CBA) expired, there were four
bargaining unit testers. The company and union successfully negotiated a new contract, and the only discussion regarding the testers in those negotiations was where to place them in the new agreement

In 1999, however, the company met with the union and voiced concern about the job performance of the testers. The company contended that because the testers were not doing their jobs, oven quality problems
had risen significantly. The company told the union it was taking the tester positions out of the bargaining unit. The union objected. It was the union’s position that the company could not unilaterally take the job
classifications at issue out of the bargaining unit. It was the company’s position that under the “experimental” language in the December 31, 1996, sidebar agreement, an agreement that was in effect when the
current CBA was negotiated and remained in effect, the company had the authority to take the jobs out of the bargaining unit because the experimental program had failed. The union filed an unfair labor practice
charge, and a hearing was held.

At the hearing, the company testified that after the job classifications were put into the bargaining unit, there were ongoing problems with output, quality, refusals to work overtime, neglect, and possible sabotage.
After the jobs were removed from the bargaining unit, quality improved. It was undisputed that the four testers were properly trained to perform the full range of job duties of a tester/assembler. Given this fact, the
company attributed their poor job performance to behavioral problems as opposed to competency deficiencies. The company contended it never disciplined the testers for anything related to job performance
because it could never get sufficient proof to identify specific individuals who might be responsible for the problems. The record very convincingly shows that the company believed that by taking the job
classifications at issue out of the bargaining unit, they could better control the people who would fill the jobs.

The union testified that not only did the company never discipline the four testers for poor job performance, but it also offered the jobs to these same four testers after the jobs were removed from the bargaining
unit. Furthermore, the union contended that although the job classifications were put into the bargaining unit on an experimental basis and the company retained the sole authority to take them out of the bargaining
unit if the experiment failed, the company had an obligation to negotiate that change in the new CBA. The evidence showed that the company knew the experiment was not going well before negotiations for the
current CBA began. The record clearly established that at no time during the negotiations did anyone in the company tell the union that the experiment was not going well and could be declared a failure. Given the
company’s silence in this regard during the negotiations, the union believes that the sidebar agreement was replaced by the CBA, which included the tester positions as regular positions.

‘Source: Asspted from Lincoin Foodsenvioss Proccts, Inc. v Sheetatal Workers Intemtonsl Union Lo 257, 148 LA 1745 (Octaber 15, 2000
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Questions

1. Why would the placement or removal of the job classifications in a bargaining unit have any impact on the quality of the job performed?
2. If the company knew that the tester “experiment” was not going well during the negotiations on a new contract, should it have negotiated the issue?
3. Was the company justified in attempting to remove the positions from the union?

1-2 Case Study Grooming Standards at Southwest Airlines

Ramp agents of Southwest Airlines load and unload baggage from aircraft and also collect baggage from customers as they board the aircraft. The union states that Grievant B, a ramp agent with 13 years of
experience, is being discriminated against because management at its Love Field Operation in Dallas, Texas, requires him to wear his long hair tucked beneath a cap, but female ramp agents and male
maintenance employees are not required to wear caps.

At an arbitration hearing, the company testified that its grooming rules have been enforced on a uniform basis. All male ramp agents have been treated the same, and all female ramp agents have been treated the
same. The company argues that discrimination is permissible as long as it is not unlawful and as long as differences in grooming standards that do not unreasonably inhibit work opportunities are permissible under
Title VIl of the 1964 Civil Rights Act. The company also states that the issue of an alleged discrimination with respect to male maintenance employees is beyond the scope of this grievance because a separate
labor agreement exists between maintenance employees and the company.

‘Source: Adapted from Soutwest Avines, 57 ARE 3036 (2003)

Questions

1. How realistic is the company’s argument regarding grooming standards?
2. Can an employer unilaterally impose a grooming rule over the objections of its employees or their bargaining agent?
3. How valid is the company’s argument that the labor agreement with maintenance employees is “beyond the scope of this grievance™?
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Key Terms and Concepts

collective bargaining agreement (CBA) © 4
craft union © 25
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Review Questions

At this point in your reading of the text, what do you believe are the major pros and cons of unions today?
What are the names of three national labor unions that you are aware of and what are the general work activities of their members?
What do the terms “collective bargaining agreement (CBA)" and “contract” generally refer to in labor relations?

The year 2009 was a significant year in the trends of union membership in the United States, why? Do you believe this event will reverse itself? Why or why not?
Which U.S. industry do you believe is likely to grow in union membership in the next decade, why?

By what means did Cesar Chavez successfully organize the United Farm Workers in California? Do you believe the same means could be utilized successfully today? Why or why not?

What provisions in the agreement between the Major League Baseball Players Association (MLBPA) and the team owners began what is called “the modern era” of professional sports? Why? Do you agree it
began the modern era?

8. In general how do jobs in craft unions differ from those in industrial unions?

No oA LN~
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AY: You be the Arbitrator Should an Employee’s File Be Expunged?

Introduction: This grievance concemns the warning memo placed in the file of a college professor.

CBAATticle XV
Discipline/Discharge Procedures
The Employer shall not discipline or discharge any Employee without just cause

The following procedure of progressive discipline shall be applied by the Employer, except the Employer need not follow progressive discipline before suspension or discharge if the suspension or discharge is for theft, deliberate

damage to Company property, gross insubordination, physical violence, or other similar offenses.
The Employer may issue an oral waming(s) prior to written warnings or suspensions, which shall be imposed for related offenses as follows:

First Offense: Written warning(s)
Second Offense: One (1) day suspension without pay

Third Offense: Suspension of up to three (3) days without pay
Fourth Offense: Further suspension or discharge

Warnings and one-day suspensions as herein provided shall be null and void after six (6) months and shall not be used as a basis for further disciplinary action. Suspensions of more than one day as herein provided shall be null and
void after nine (9) months and shall not be used as a basis for further disciplinary action

These procedures herein provided are subject to the terms of the grievance procedure.
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Facts

An Alternative Calendar Committee (ACC) of the employer's college met to discuss a proposal to shorten the calendar at the college from 171/2 to 16-week semesters. Professor L testified that the proposal to
shorten the calendar had been discussed at an Academic Senate meeting and that he had been appointed chair of the ACC. The grievant, Professor W, was president of the Faculty Association at that time:
Although he was not a member of the ACC, the meeting was open. The proposal to shorten the academic calendar was considered controversial by the faculty. During the meeting, there was a discussion of
whether the ACC or the Faculty Association should survey the faculty on the issue. There was a considerable amount of discussion regarding this issue. At the end of the meeting the other faculty members had
moved to the other end of the room.

There is general agreement that L and W stayed at the back of the room and engaged in a heated discussion. W said that L was trying to circumvent the contract by having ACC survey the faculty rather than the
Faculty Association. L retorted that the contract the Faculty Association had negotiated was lousy. L admitted stating at the meeting that W “was acting like a jerk” and that he had criticized the contract W had
negotiated. At the end of the discussion they grabbed their things and walked to the end of the room to join the other faculty members. According to witnesses, during the heated discussion L and W were loud but

not shouting. No one witnessed W using inappropriate language, nor was he observed making any threatening gestures. No one witnessed W shove a chair into L. However, according to L, W had shoved a chair
into him

L reported the incident, and W was sent a warning memorandum regarding the incident that stated:

An incident was reported and investigated that occurred on Tuesday, August 28, 2001, at the end of an Altemative Calendar Committee meeting in the Staff Lounge. Apparently, your behavior towards L was physically menacing, as
you were shouting inches away from his face while continually pushing a chair against L. Both Security personnel and my office took statements from those present at the meeting.

W, this memorandum is intended as a waming. The College is concerned about the safety of its employees. Another incident of this kind of behavior may warrant disciplinary action. You are to conduct yourself in a professional and
respectful manner, even though you may not agree with others.

“This memorandum will be placed in your personnel ile. | trust you will see that any form of physical intimidation is not to be tolerated on campus.
W grieved the warning memorandum, and a meeting was held. At the end of the meeting the supervisor issued the following grievance memorandum:

Atthe grievance meeting held Monday, October 22, 2001, there was agreement that an altercation occurred in which you and L exchanged statements related to the proposed alternative calendar. There was not agreement that you
pushed a chair into the legs of L
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You insist you did not push a chair. Upon further discussions with L, he insists that you did push a chair into his legs. The incident could have resulted in an injury. Since there is no corroboration that a chair was pushed into L's legs, it
would be inappropriate for disciplinary action to be taken. However, a memorandum of warning to you is appropriate and appropriately included in your personnel fle. Placing the memorandum of warning in your personnel file does not
violate the contract agreement in any way.

If there are no subsequent altercations or incidents of a similar nature the memorandum of waming will be removed from your personnel file on June 30, 2003,

In light of the finding at the grievance meeting, W appealed the decision to leave the warning memorandum in his personnel file

Issue

Should a warning memorandum in an employee's file that contains false and/or erroneous information as to facts or conclusions be expunged?

Position of the Parties

The grievant's position is that the warning memorandum should be removed from his file immediately. If the warning memorandum is read together with the grievance memorandum, itis clear that the warning
memorandum is defective, as the grievance memorandum states that there was no corroboration that a chair was pushed against L. Grievant contends that the warning memorandum cannot be minimized as “a
mere warning.” In progressive discipline, disciplinary action progresses from verbal or written warnings to more serious discipline such as suspension and, ultimately, discharge. The purpose is to put an employee
on notice that if the behavior continues, more serious discipline may follow. The contemplation of further disciplinary action is set forth in the warning memorandun, in which it is stated that the warning will remain
in the grievant's personnel file until June 30, 2003, and will then be removed if, and only if, “there are no subsequent altercations or incidents of a similar nature.” As there was no “incident” as alleged by L in the
first place, the grievant should not be left on an initial stage of a disciplinary action by having the memorandum left in his file.

The college’s position is that the warning memorandum and the grievance memorandum read together create an accurate report of the incident. Even though the “shoving” was not proven, there was significant
evidence that the grievant and L engaged in a verbal altercation. The college does not agree that leaving the information in the grievant's file is an inappropriate disciplinary action under the CBA.

Source: Adapted from Citrus College Community Dist., 117 LA 26.
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You be the Arbitrator Instructions

At the end of each chapter is the summary of an actual grievance case that could not be decided by management and union representatives and thus as provided in the CBA (Collective Bargaining
Agreement) at the request of either party was referred to an arbitrator to make a “final and binding” decision that both parties have agreed to accept. You are required to perform the duty of an
arbitrator (judge) and carefully read the facts, relevant section(s) of the CBA which are provided, and the positions of the parties, and then make a decision. Arbitrator decisions contain two parts: an
“award’—one side or the other has asked for something that the other has not agreed to, for example, in cases involving a terminated employee, the union may have asked that the employee be
reinstated in their former position and be given back pay equal to the pay he or she missed—thus the award might or might not grant one or both requests; the second part is an “opinion"—a
statement explaining why the arbitrator made the award, often citing critical facts of the case, a position of one of the parties, or even common sense. Arbitrators, as discussed in a later chapter, in
making their decisions, usually look first to the relevant section(s) of the CBA (which may be silent on the issue, vague, or contain two relevant sections that are in conflict). The language of the CBAis
the most important factor to be considered by an arbitrator. If the CBA language does not enable the arbitrator to make a decision, then he or she looks at the facts and other evidence presented, past
practice (what actions were taken in similar cases in the past), relevant facts from past negotiation sessions, and common industry practice to reach a decision

Keys to making good arbitration decisions are as follows: (1) start and remain objective—set aside any feelings about unions, management, and so on, (2) first look to the provisions of the CBA for
direction—if the language is vague or if two sections are in conflict consider what was the likely intention of the negotiators, (3) carefully consider past practice—the lack of consistency compared to
similar cases may be significant, and (4) does the penalty equal the offense—in some cases guilt is not the issue, instead the issue is the penalty applied equal to the level of the offense—especially
in employee termination cases. Also consider whether the penalty was applied equally to others in similar past cases

You can, with the experience of deciding these cases, become a good arbitrator!

Questions

1. As arbitrator, what would be your award and opinion?

2. Identify the key, relevant section(s), phrases, or words of the collective bargaining agreement (CBA), and explain why they were critical in making your decision
3. What actions might the employer or the union have taken to avoid this conflict?
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SHRM Certification

Students interested in obtaining certification as a Professional in Human Resources (PHR) or a Senior Professional in Human Resources (SPHR) through the Human Resource Certification Institute (HRCI), the
credentialing organization founded by the Society for Human Resource Management (SHRM), will find that this book contains all the required content in the employee and labor refations functional area. In fact, the
HRCI's PHR and SPHR Certification Guide by Raymond B. Weinberg (HRCI; Alexandria, VA, 2008) lists only one textbook for the employee and labor relations functional area (p. 7 13) for students preparing for the
exams—this textbookl Both the HRCI guide and this textbook can be found online in the SHRM bookstore: www.shrm.org




image5.png
Welcomel!

As the authors of this book we welcome you to the field of labor relations and collective bargaining! We have drawn upon our “real-world” experience in negotiating labor contracts and other business and
professional contracts, as well as our teaching courses in labor relations, negotiations, and human resource management. To help students relate the material to their own lives and interests we have included
several unique features. For example, each chapter contains sections called “Tips from the Experts,” contributed by several professional management and labor negotiators. Summaries of the most significant labor
laws, National Labor Relations Board decisions, and court cases are provided in easy-to-comprehend terms. Also provided are many examples of actual provisions from labor agreements so students can directly
learn from these “real-world” examples which are discussed in the chapters

The field of labor relations contains many terms that may be new to readers, and thus to help them identify and easily leam these critical terms, they have been located in the margins of the chapter pages. In
addition, the power of media such as films, videos, and documentaries can be utilized with this text as welll Appendix C 3 provides a list and summary of recommended media that will help students leam the
sometimes tragic human stories and historical labor relations events, and provide insights into content of the chapters. One example is the film Norma Rae, with Sally Field in the Academy Award-winning title role
The film is based on the real-life events experienced by a union organizer in a J. P. Stevens & Co. textile mill in South Carolina—at that time the largest employer in the state. By viewing the hardships endured by
Norma Rae, a struggling single mother of young children, students can better understand why she risks her job and much more to gain recognition from management. Also, the end of each chapter contains a
section, “You Be the Arbitrator,” in which the facts of an actual labor relations grievance (complaint filed by either the union or management) and the positions of management and the union are presented. Students
perform the role of arbitrator (similar to a judge) and decide the outcome of the case.

In addition, Appendix B(Z includes a “real-world” collective bargaining simulation based on an actual contract negotiated by the authors themselves. The simulation is about the renegotiation of an existing labor
agreement between a Fraternal Order of Police (FOP) local chapter and management representatives of a city government. Toward the end of this course students will have gained the skills, knowledge, and abilities
necessary to successfully renegotiate the FOP/city contract, exactly as professional negotiators would in real life. Thousands of past students after using this text in a course have successfully negotiated a new
collective bargaining agreement judged by professional labor negotiators to be almost equal in professional quality to the ones actually negotiated!
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What is Labor Relations and Why Study it?

Labor relations @ is the term which generally refers to the process between management and a representative of employees (a union) utilized to make decisions in the workplace. The decisions include issues.
such as wages, benefits, working conditions, hours of work, safety, job security,

Labor relations
Any activity between management and unions or employees concerning the negotiation or implementation of a collective bargaining agreement.

and grievance procedures, to name some of the most common provisions. When representatives from management and the employees sit down to formally negotiate these issues and put in writing their agreed
provisions, the process is called collective bargaining—because the employee representatives represent the collective interests of the employees

During negotiations the two sides may reach an agreement on individual issues—these are called “tentative agreements” because, once negotiations have successfully concluded, the members of the union must
ratify (approve by vote) the proposal consisting of all the tentative agreements presented by the union negotiators. After ratification by the members, the union and management officials sign a written agreement (if
requested by either party). This signed agreement is usually titled Collective Bargaining Agreement (, often called CBA for short, or just Agreement, between the two parties. Figure 1-1 (@ contains examples of
two agreements and lists the major subjects contained in most CBAs. The written agreement is then a contract between the employer and the employees. In this textbook, as in life generally, we use all three terms
—contract, collective bargaining agreement, and CBA—interchangeably to refer to the written and signed document negotiated under the provisions of the National Labor Relations Act (NLRA)

Collective Bargaining Agreement
Awritten and signed document between an employer entity and a labor organization specifying the terms and conditions of employment for a specified period of time




