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As hoth crime and justice become more global in
™\scope, comparative criminal justice has become a
central part of a complete understanding of the crime
and justice situation today. Consider the case of Harout
Sarafian and David Fagemess in Hollywood, California.
Police authorities in the United States discovered an
online “Lost Boy” bulletin board after being provided
with information from Eurojust, the judicial cooperation
arm of the European Union. Eurojust had obtained the
information from italian and Norwegian authorities,
who had learned that a man in Hollywood was com-
municating online with someone in ltaly about child
pornography and how to engage in child sex tourism in
Romania, Acting on this information, the FBI executed
search warrants that led to the discovery of the Lost Boy
network, which had 25 members in the United States,
Belgium, Brazil, Canada, France, Germany, New Zealand,
and the United Kingdom.

The creation and distribution of child pornography
is a crime in most countries, but the nature of a crime
like this makes an effective response extrernely compli-
cated. How should differences among national laws be

handled? What is the protocol for police investigation
and the sharing of information? In what nation(s)
should the suspects be adjudicated? What is an appro-
priate punishment for participation in this type of crim-
inal network? These are all important questions, so the
significance of international agreements, effective com-
munication among criminal justice agencies around

the world, and a coordinated response is apparent. All
these questions are the subject matter of comparative
criminal justice.

This book answers these questions and describes
the different criminal justice systems of countries out-
side the United States. It explores basic philosophies of
law and justice; the organization of law enforcement;
adjudication alternatives; methods of rehabilitation
and punishment of convicted offenders; and the par-
ticular issues of transnational organized crime, juvenile
justice, and terrorism. International and comparative
processes will be compared to those in the United
States, offering the reader context in evaluating
different approaches to crime, law, and justice around
the world.
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DEFINING TERMS

It is important to be clear about the central terminol-
ogy of comparative criminal justice. Comparative
criminal justice investigates and evaluates a
national system of justice in terms of other countries,
cultures, or institutions. The key root word is conpare,
and comparative criminal justice offers a systematic
method to examine the strengths and weaknesses of
different approaches to crime, law, and justice around
the world.

The term comparative criminology is the
study of the causes and correlates of crime in two
or more cultures. In comparative criminology, we
try to explain why crime occurs in different forms
and at different levels in one country versus another
(Winslow and Zhang, 2008). Although a major

focus of this book is on the criminal justice systems
and their operations across countries, we will discuss
reasons that some crime rates are high or low in
different countries in Chapters 2, 10, 11, and 12.

Criminal justice system is the term used to
explain and understand all of the agencies whose
goal is to control crime. It consists of police, couts,
and corrections agencies, which act to enforce the
law, adjudicate suspects, and deal with convicted
offenders.

International crimes have been described as
“crimes against the peace and security of mankind”
(Adler, Mueller, and Laufer, 2009). International

crimes are based on international agreements

between countries or on legal precedents developec
through history, and include oftenses such as such a
genocide, torture, and enslavement of populations




These are among the acts identified by consensus
among nations as being illegal everywhere. The
list of international crimes has grown over the
years as nations have come to share common con-
cern about various behaviors, so some national and
transnational  crimes have become  international
crimes as world nations reach consensus on unac-
ceptable forms of conduct. For example, the former
president of Liberia, Charles Taylor, was found
guilty of aiding and abetting crimes including mur-
der, rape, sexual slavery, and mutilations committed
by rebel forces against the civilian population dur-
ing Sierra Leone’s civil war, The |l-year conflict
killed more than 50,000 people  (McDougall,
2012). Taylor’s trial was held at the Tnternational
Criminal Court in the Netherlands, which was
founded i 2002 to adjudicate international crimes.
The International Criminal Court (discussed in
Chapter 7) was developed to ensure that even pow-
erful national leaders who abuse their power can be
held to account for the commission of intermational

crimes.

TABLE 1.1
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Transnational crimes are offon
inception, acts, and impact involve more
country. These crimes usually involve the -r
of illicit goods or illicit services, or the inticr
business or government, Table 1.1 sumun:rzo
most common transnational crimes and bric:
tions. All of the offenses in Table 1.1 urc
tional crimes when they occur acros
borders, according to the definition above
Most contemporary examples of transi.
crime can be placed in one of the cater=
Table 1.1. For example, sea piracy is & 1.
form of racketeering and extortion, theft «f =
objects is a form of taflicking in stolen -
and theft of intellectual property such as DV
software codes is usually a combination of coure -
teiting and fraud. Transnational crimes are - P
ring with increasing frequency as oppoerraic
expand for the global movement of people.
ducts, technology, and communications. For .0 -
ple, authorities in Mexico have seized
100,000 guns used in criminal enterprises 7

A Typology of Transnational Crimes

Transnational Crime Type of Conduct

Brief Definition

Drug trafficking Provision of illicit goods

Trafficking in stolen Provision of illicit goods
property

Counterfeiting Provision of illicit goods

The manufacture or distribution of controlled substances

The sale, distribution, or large-scale possession of property
obtained in violation of the law

Forged or faked documents or products intended to deceive the

purchaser

Human trafficking Provision of illicit services

Recruitment, transportation, or harboring of persons for the

purpose of exploitation, such as prostitution and forced labor

Cybercrime and fraud  Provision of illicit services

Obtaining property through deception of the owner, often

accomplished using computers and the Internet

Commercialized vices  Provision of illicit services

(sex and gambling)

Systematic provision of sexual or gambling services in violation
of applicable laws

Infiltration of business or
government

Extortion and
racketeering

Obtaining the property of another or unfair competitive
advantage because of threats of future physical injury, property

damage, or exposure to criminal charges, as part of an ongoing
criminal enterprise

Infiltration of business or
government

Money laundering

Infiltration of business or
government

Corruption

Disguising funds obtained from illegal activity, using banks or
businesses, to make it appear as lawful income

The misuse of power or position for unlawful gain or advantage =

qe Learming
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2007 to 2011. After they provided information
about these guns to the U.S. Bureau of Alcohol,
Tobacco, Firecarms, and Explosives (ATF), it was
determined that 68 percent of these guns originated
in the United States and were smuggled or other-
wise illegally brought into Mexico and used pri-
marily in drug trafficking enterprises (Yost, 2012).
In another case, charges were brought against a
group that imported 37,000 bottles of counterfeit
perfume into the United States from China, pack-
aging it and selling it falsely as well-known brands
(U.S. Department of Justice, 2011). In both these
cases, the cross-national nature ot the criminal
schemes is apparent, and, as Table 1.1 indicates,
these are both examples of the transnational provi-
sion of illicit goods.

There may be some ovetlap between transna-
tional and international crimes, because a few
crimes can sometimes be placed in both categories
(such as international drug trafficking), but they are
not the same. Transnational crimes always involve
at least two countries, whereas some international
crimes can occur within the boundaries of only one
country, as with genocide or apartheid. The term
sranshational crime will be used consistently through-
out this book to describe the illegal activities that
oceur across international boundaries.

THE ORIGINS AND GROWTH |
OF COMPARATIVE CRIMINAL
JUSTICE

The origins of the comparative method in areas
other than criminal justice can be traced back to
ancient times. However, comparative criminal jus-
tice is a relatively new field of inquiry that applies
the comparative methodologies used in law and
political science to the social sciences of sociology,
criminology, and criminal justice. Its origins can be
traced back to the 1700s, the “Age of Enlighten-
ment,” and to a man who is considered by some
to be the first criminologist—Cesare Beccaria
(1738-1794). In 1764, Beccaria’s essay on crime

and punishment called for changes in Western
European criminal justice, including the abolition
of the death penalty, torture, and secret trials
(Sherman, 2003; Hagan, 2007). Soon thereafter,
others such as Jeremy Bentham (1748-1832),
Adolph Quetelet (1796-1874), Alexis de Tocque-
ville (1805-1859), and Emile Durkheim (1858-
1917) conducted cross-national studies of crime.
During the mid-1800s, criminal justice profes-
sionals began the search to learn more about cross-
national crime. The General Statistical Congress
was held in Brussels in 1853, the International
Congress on the Prevention and Repression of
Crime was held in London in 1872, and the First
[nternational Police Congress was held in Monaco
in 1914, These meetings were the first large-scale
attempts to collect data on international crime and
to deal with issues related to crime and justice on an
international scale. Because of the larger world
problems in the first half of the twentieth century,
including two world wars, there was little interest in
comparative crime, and justice research was limited
to individual countries looking inward to their
specific crime problems. That changed in the late
1960s, when the United Nations developed the
first Crime Prevention and Criminal Justice Branch
under the direction of Gerhard O. W. Mueller,
Since that time there has been a steady and
renewed interest in international crime and justice
issues. Many criminologists, governmental agencies.
and international organizations have come to see the
value in the study and dissemination of informatior
on issues of international and comparative crimina

justice. Various forms of statistical data have been con

piled by the International Criminal Police Organizatior
(interpol) and  the World Health Organizatios
(WHO), and through the International Crime Victin
Surveys (ICVS). The United Nations has created a larg
group of criminal justice information providers, includ
ing the Dag Hammarskjold Library in New York Cit
and the website of the United Nations Office on Dru
and Crime (UNODC).

The National Institute of Justice (NIJ) is tk
research, development, and evaluation agency
the U.S. Department of Justice. Recognizing t}
need to better identify and describe crime ar



support those who fight crime, NIJ decided to
develop an International Center in 1998, The
International Center’s mission is to stimulate and
facilitate research and evaluation on transnational
crime and justice issues and to disseminate the
knowledge gained throughout the national and
international criminal justice communities. Since
its inception, the International Center has worked
with the United Nations and its various institutes to
mount a variety of studies on topics like transna-
tional organized crime, corruption, and human craf-
ficking (Finckenauer, 2000; Albanesc, 2007).

In recent years, academics have had considerable
interest in comparative crime and justice. In the
United States, prominent American scholars have
called for “globalizing” criminal justice curricula
(Adler, 1996) and for “internationalizing” criminol-
ogy and criminal justice study (Friday, 1996). Com-
parative criminal justice courses in colleges and
universities have flourished in recent years (Peak,
1991; Cordner et al., 2000; Dammer and Reichel,
2007). The John Jay College of Criminal Justice in
New York City developed what is the fisst full-
fledged bachelor’s degree in international criminal
Justice (Natarajan, 2002). Various forms of written
and electronic material on the subject have now
been published, with thousands more cross-national
studies as compared to a mere decade ago (Adler,
1995: Howard et al., 2000; Natarajan, 2012).

WHY COMPARE SYSTEMS OF
AND ISSUES IN CRIMINAL
JUSTICE?

There are many reasons to study and compare issues
in and systems of criminal justice, From a broader
petspective, everything we perceive is based on com-
parison. As political scientist Karl Deutsch put it:

We call an event unique if it is similar in

very few aspects or dimensions, and differ-

ent in very, very many from others. With-

out attempting comparison, how could we
know that something was unique? [f
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something were truly unique in any aspect,
how could we discuss it? We should have
no words for it. We could only talk about it
in negatives, calling it ineffable, unmeasur-
able and so on, and then we would be very
close to magic or religion and well away
from science. (1996, p. 31)

Therefore, comparisons lie at the foundation of
all our thinking, because it is only through compari-
son that we can assess the relative utility of laws, poli-
cies, progranis, and alternative actions of all types.

Comparison is also a key element in critical
thinking. Critical thinking is purposeful mental
activity which permits us to examine the relative
strength of evidence, arguments, and alternative
courses of conduct. In many ways, the ability to
think critically helps us to solve daily problems
and even make important life choices. There are
many ways to engage in critical thinking. One
way is to follow a simple three-step process, First,
we determine what we know about an issuc and ask
ourselves why we think that way, For example,
maybe we feel that the death penalty is a legitimate
way to punish offenders because we believe that it
is less costly than life imprisonment, Second, we
seck out the opposite side of the story. In the case
of the death penalty, we may learn about the vol-
ume of rescarch indicating the actual cost of life
mprisonment  compared to the death penalty.
Finally, we objectively weigh the evidence, com-
pare the diverging opinions, and then make a deci-
sion based on the available evidence.

For the purposes of this book, there are three
practical reasons we should compare systems of and
issues in criminal justice: (1) to benefit from the
experience of others, (2) to broaden our understand-
ing of difterent cultures and approaches to problems,
and (3) to help us deal with the many transnational
crime problems that plague our world today.

To Benefit from the Experience
of Others

“The reason for comparing is to learn from the
experience of others and, conversely, that he who
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knows only one country knows none.” This pro-
found statement by George Sartori was made to
illustrate the importance of international comparative
study in the field of political science (1996, p. 20).
But his remarks are equally relevant to criminal jus-
tice study. Comparative work in criminal justice is an
excellent vehicle for learning more about how others
practice criminal justice. When we can learn about
the criminal justice processes of other countries, we
are then able to develop hypotheses that will help us
begin to solve our own problems related to crime
and justice (Burnham, 1998; Zimring, 2006).

Iy all areas of the criminal justice system—
police, courts, and corrections—there are many
examples of how nations have adopted others’
methods of criminal justice implementation. For
example, people wonder why Japan has a much
lower crime rate than the United States or, indeed,
most other Western nations. The Japanese them-
selves give some of the credit for their low crime
rates to their police methods—most notably, com-
munity policing. Many countries have become
interested in adopting »]apun/esc police practices,
including the use of kobans (small local police sta-
tions). Many U.S. cities, including Adantic City,
Detroit, and Houston, have maodified the Japanese
methods and use them in their Jocal police

operations,

Many countrics have also adopted rules of

criminal procedure that were pionecred by others.
In fact, some criminal procedure rules, such as the
right to counsel at an early stage of the criminal
process, are becoming nearly universal in systems
of justice around the world. And many countries
have even adopted entire legal codes from the
codes of others. The Napoleonic Code of civil
law, developed in France in the early nineteenth
century, was onc such export, as was the French
penal  code, also  developed under Napoleon.
Another export in the late nineteenth century was
the German Civil Code. These codes have had an
enormous influence on the development of legal
systems and criminal - justice systems throughout
the world (Merryman, 1985).

Corrections strategies also tend to spill over

borders. For examnple, the idea of day fines, which

was first developed in Scandinavian countries, has
been adopted by Germany and, more recently, by
Great Britain and the United States. And New
Zealand, Belgium, Australia, Canada, and the
United States all have implemented diferent kinds
of restorative justice programs, Restorative Jjustice 18
an idea that was cultivated by many victims'-rights
advocates in the United States, but it has its roots in
the justice practices of many indigenous cultures.

There are many other examples of countries
borrowing or adapting criminal justice practices
from the United States. In the nineteenth century,
many European countries, especially France, copied
American methods of incarceration—specifically,
the Auburn system and the Pennsylvania system.
More recently, former communist countries in
Eastern Europe have called upon the FBI to help
train them in the fight against corruption and orga-
nized crime (King and Ray, 2000). Many countries
have also improved their ability to collect and dis-
seminate crime statistics using the U.S. models of
the Uniform Crime Reports (UCR) and National
Crime Victimization Surveys (NCVS).

However, specific practices should be adoptec
only after serious thought and evaluation. Crimina
justice system reformers are aware that it 15 naive tc
try to import institutions that are bound to loca
cultural values without modifying them to conforn
to the new context, For example, it would be short
sighted for U.S. policymakers to think that we coule
easily implement a strict corporal punishment systen
like that found in Islamic societies, given the signifi
cant differences in the diversity of the population anc

the process by which laws are made.

To Broaden Our Understanding
of the World

A second reason for studying the administration o

justice in other countries is to broaden our under

standing of other countries and cultures, If we fa
to broaden our understanding of other countric
we are more likely to fall prey to the problem ¢
ethnocentrism——the belief that one’s own coun
try or culture does things “right” and all other prac
: 4 LR ¥y M ) . .

tices are “wrong” or “foreign.” Ethnocentrism is




common phenomenon, as people often think their
country, culture, or religion is better than all others.
n terms of crime and criminal justice, ethnocen-
tism s a problem because it can lead to crime
within and across borders as well as discrimination,
oppression, or violent ethnic-based conflicts.
Anericans are frequently astonished to hear
about practices related to crime and punishment
in other systems, Why does one country, Saudi
Arabia, cut off a hand or a foot or stone a person
to death as punishment for certain criminal acts?
Why is lengthy pretrial detention without bail con-
doned in some countries, such as France, as a way
to ensure greater justice? Why does Japan have so
few lawyers compared to most countries, especially
the United States? The fact is that a nation’s way of
administering justice often reflects deep-seated cul-
tural, religious, economic, political, and historical
realities. Learning about the reasons for these differ-
ent practices can give us insight into the values,
traditions, and cultures of other systems. Such
broadening of perspective helps us see our own Sys—

tem in more objective terms.

To Deal More Effectively with

Transnational Crime Problems

A third good reason to study criminal justice from a
comparative perspective is the increasing need to
address transnational and international crime pro-
blems. These problems have become imperative
because the multicultural world we now live in has
entered the stage of globalization. Globalization is
the term used to describe how the world has become
interdependent in terms of the events and actions of
people and governments around the world. In short,
globalization embodies the idea that the world is
“getting smaller.” Globalization has occurred as a
result of a number of cultural and technological
changes in the twentieth century (Adler & Mueller,
1996 Albanese, 2011).

Tremendous innovations in communications,
ease of worldwide travel, and growth in technol-
espectally the Internet—have served o fuel

[SaY
Ob

the move to globalization. Numerous worldwide
events, such as the end of the Cold War and the
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subsequent demise of the former Soviet Union, the
changing of China to a market economy, and the cre-
ation of free-trade blocs such as the European Union
and the North American Free Trade Agreement
(NAFTA), have also fueled the globalization process.
One ofthe resules of globalization, however, is the risc
in international and transnational crime.

A recent trend in criminal justice is to look ar
the impact of globalization on crime (Bossard,
2003; Nelken, 2010). This approach supports the
view that crime transcends national boundaries:
for example, ease of travel by air has enabled crim-
inals to do their work in other countrics or easily
escape to a safe haven. As air and sea trade have
increased, so has the smuggling of ilegal goods
such as drugs and guns. Strong evidence suggests
that some individuals have even engaged in the ifle-
gal smuggling of human organs to wealthy person
in other countries who need medical assistance., !
countries that are in economic or political turnye
many persons attempt to flee, causing proble:
such as international  criminal activity, refuc.
flows, the spread of contagious disecase, and nue '
weapons and drug traflicking (Cusimano, 2
P45 Sherman and Margolin, 2011; Varese, 20

Figure 1.1 illustrates how transnational crir: -
strongly connected to larger social, economic,
government influences. The figure illustrates |
transnational crime is a form of illicit entery
mvolving a network of individuals who loo!
make a profit from an available opporti:
(involving illicit goods, illicit services, or the -
tration of business or government). Regardle
the criminal opportunity chosen, the nerwort
individuals needs a supply to exploit (e.g., dr
stolen property, desperate migrants), as well
steady demand of consumers to purchase the 1 -
good or service. This profitable activity is pressi:
turther by government agencies (e.g., police
business regulators) and competitors (c.g., ot
organized crime networks). In order to adapt
this pressure, and thereby survive and continue

=

make a profit, illicit methods are used to deal with
these pressures by infiltrating legitimate or govern-

ment agencies, using extortion, corruption, .

money laundering.  The  result  is  that
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Regulators (government) and

Supply:

Need forfraw
materials’ to supply
the demand for illicit
goods and services;
{liicit goods;
Drug trafficking
Stolen property,
Counterfeiting
IHicit services:
Human trafficking
Cybercrime,
Commercial vice.

Hicit enterprise:

emerge 1o make a.
profit from recruiting
and delivering the
supply to the demand

Pressures on illicit enterprises:

competitors place pressure on.both
the profitability and survival of those.
providing illicit goods and services,

“networks of Individuals

(often crossing borders

in the process)4

Demand:

High level of public
‘demand for the
illicit goods and
services creates
environment where
illicit entrepreneurs.
see an opportunity
to.exploit the
supply. and demand
for profit,

(shown at top) by infiltrating

laundering, Corruption

Ilicit methods are used to deal with
the pressures on illicit enterprises

legitimate business or.government;
Extortion & racketeering, Money

© Cengage Learning

EIGURE 1.1 The Organization of Transnational Crimes

perpetrators of transnational crimes must be both
entrepreneurial and organized, and they must be
responsive to the pressures of supply, demand, reg-
ulators, and competitors in order to survive and
make a profit (Albanese, 2011).

Technological growth also has contributed
directly to the vast increase in the types and volume
of transnational crime, with computers and tele-
communications playing a key role. “The very net-
works that legitimate businesses use to move goods
so cheaply are the same networks that criminals use
to move illicit goods so easily” (Winer, 1997, p. 41;
Naim, 2006). So technology, like all advances, can
be used for good or bad.

Sensitivity to the values of and problems faced
by other countries also helps in resolving conflicts

or overcoming barriers to cooperation across bor-
ders, And if the recent past has taught us anything,
the key to solving the problems of transnational
crime and criminal justice is global cooperation.
We now know that in order to effectively deal
with terrorist groups like al-Qaida, we must
work internationally to eliminate their worldwide
financial and communication networks. To
address drug trafficking into the souther regions
of the United States, we must work effectively
with Mexican law enforcement agencies, a task
that is made more difficult by the corruption at
various levels of government and at the border
(Casey, 2010).

If we wish to serve justice well, whether it be for
crimes committed within our borders or in another




region of the world, international cooperation is an
essential ingredient. Without international coopera-
tion we cannot find, extradite, or serve Jjustice on
those who violate laws and cause pain, suffering,
and loss throughout the world.

THE HISTORICAL-POLITICAL
APPROACH

The general approach taken in this book can be
characterized as historical and political. Individual
national arrangements for the administration of jus-
tice develop over the course of centuries in
response to local needs, eftorts by individual leaders,
and historical events. For exanmiple, if we wish to
learn more about the reasons for the current violent
crime rate within a country, it is mmperative to
understand  the  historical forces behind  violent
crime development in that country (Neapolitan,
1999). Therefore, this book contains relevant his-
torical information that bears upon the systems of
Justice we are examining,

The political context of systems of justice is also
important because criminal justice agencies are gov-
ermnmental institutions, and they reflect political
decisions about law and the administration of jus-
tice, In the United States, for example, it would be
difficult to understand the development of criminal
procedure over the years if we did not have a good
understanding of the role of the U.S, Supreme
Court in American government, In this book,
then, criminal justice arrangements are examined
i a historical context with attention to the political
developments that affect the process.

Social and economic forces are also extremely
mmportant in shaping atticudes and developments
related to administration of Justice, and they are
often tied to historical and political events. Under-
standing the power of drug traflicking gangs in
Latin  America, drug use patterns in developed
countries, and ongoing conflicts in African coun-
tries must account for social and economic forces
in those societies. These influences will be noted
where relevant in our discussion.

INTRODUCTION

MODEL SYSTEMS

This book will describe and compare six e
systems of justice as manifested in six differ
nations. There are 192 independent states i <
world. Independent state refers to people wi
are politically organized into a sovereign <o
with a definite territory, A sovereign state 1s an e
nationally recognized unit of political authorir.. |
addition, there are 76 “dependencies” or “ars.- .
special sovereignty™ that are associated in som
with an independent state. Examples are
Rico and American Samoa, which are depenii:
cies of the United States, and Bermuda and
Cayman “Islands, which are politically tied
United Kingdom.

To make matters more complex, there are =

more “nations” than independent soverelgn v s
Nations can be any group with a connmon cid:
ethnic, racial, or religious identity, such as e
ferent Native American groups present in !
America (Cusimano, 2000). Each sovercign
or nation has its own unique system of Jaw,
Justice. The student of comparative criminal jue
cannot learn all the facts about all these SySteny
depth. In fact, such information gathering doss +
necessarily result in betcer understanding of
nature of crime and justice in any particular v
But by describing in some detail the part

arrangements in representative or model suesor
we can keep the discussion in better focus oo
would otherwise be possible.

Our model systems are found in the o -

of England, France, Germany, China, Japa
Saudi Arabia. These systems are “‘models” i
sense that they closely reflect the workings of ¢ -

ticular historical families of law within various a5

ical frameworks. From this point on, we will
the ters model countries and model SYstens nies-
changeably. Chapter 3 will introduce these Sysre
and their respective families of law. The chon -
these six model countries does not imply char -
are superior in any way to other countries thar .
have a similar legal background. Information .t

a number of other countries would have i
equally informative for comparative purposes,




10 CHAPTER 1

that would result in a much longer book. The six
model countries were chosen because of their long
history, their stability, and their representation of
different legal traditions. Notable in exclusion are
developing countries in Africa and the emerging
democracies of Eastern Europe, but turbulent polit-
ical situations in many of these countries, coupled
with the dearth of material available in English,
makes their inclusion premature. It is our hope
that, after reading this book, you will be inspired
to study other systems in different countries to
apply what you have learned here.

BASIC VALUES IN THE
CRIMINAL JUSTICE S5YSTEM

The values of any system of justice may be classified
as professed values and underlying values. Professed
valies are those that are proclaimed as values by the
participants in the system. For example, equal jus-
tice under law—the ideal that all individuals,
regardless of social status or background, should
be treated equally and according to an existing
rule—is a professed value of most established sys-
tems of justice. In the British and American systems
of justice, another professed value is that the gov-
emment has an obligation to prove an individual’s
guilt without any requirement that the individual

cooperate with the prosceution. This value hies at
the heart of the adversary process.

Underying valies are those that are not openly
proclaimed but that nevertheless govern actions
within the criminal justice system. Efficiency, or
expeditious handling of cases, is one such value
that may conflict with the value of equal justice
under law. Tolerance or intolerance of certain
kinds of substance abuse, or prejudice against cer-
tain groups of individuals, are examples of underly-
ing vaiues in the criminal justice process. For
example, in the Chinese criminal justice system,
there are numerous situations in which individuals
have certain rights that may protect them from gov-
ernmental intrusion and abuse-—a professed value.
According to the underlying values of Chinese

society, however, societal needs are more important
than individual rights, so individual rights may
become secondary during a legal proceeding.

Underlying values are harder to understand and
distinguish than professed values, and they require
lengthier and more intense study. This presents a
problem for students of comparative justice, as
such values and the practices they engender are
easy to miss in a superficial description of a justice
system. Although examples of research m compara-
tive criminal justice that focuses on undertlying
values are limited (Berman, 1963; Rosch, 1987:
Abramson, 2003; Klenowski, 2009}, it is important
that we appreciate their significance within the
context of a justice system. The student of compar-
ative criminal justice must acquire knowledge of
professed values while also understanding which
underlying values are present. These values will be
highlighted in this book as we discuss particular
practices in criminal justice systems.

POLITICAL CULTURE VERSUS
POLITICIZED JUSTICE

Administration of justice is a govermmental function,
and therefore reflects the political culture of a nation,
When we speak of eulture, we are talking about deep-
seated patterns of behavior and thought that have
developed over the course of a society's history. A
nation such as Germany, with a political culture
that emphasizes legalism, or close adherence to
rules, is bound to reflect that concern in its justice
system. A nation with a political culture that values
community welfare over individual rights, as does
Japan’s, will reflect those values in its justice system.
In the Chinese legal system, independence of the
judiciary is not valued to the extent that it is in
the United States. This is because the political
culture in China emphasizes the needs of the col-
lective (the entire society) and discourages inde-
pendent action by citizens, In the United States,
by contrast, the fear of centralized power that
dominated the discussion at the Constitutional
Convention in 1787 was reflected in a federal




Judiciary whose insulation from political influence
was supposed to be guaranteed by a life rerm,
Revolutionary or postrevolutionary societies and
settled societies will have different approaches to
justice,

The fact that administration of Justice in a
given country reflects that country’s political cul-
ture does not mean that Justice is politicized.
Politicized justice involves perverting the judicial
or criminal justice process to achieve particular
political ends, usually to punish enemies of the
regime in power or to deter others from Joining
those enemices, Politicization of justice occurs in all
countries on occasion and in some countrics on a
regular basis. Politicized Justice may also involve
anateempt co get publicity for causes that are sup-
ported by a regime’s opponents. The trials of
Stalin’s opponents in the Soviet Union of the
1930s and of the Chicago Seven in the United
States of the 1960s have been cited as examples
of politicized justice (Danelski, 1971; Juviler,
1976). More recently, we can look to the treat-
ment of those persons involved in the 1989
Tiananmen  Square incident in China, where
over 800 persons died from Red Army bullets
and countless others were incarcerated without
trial in another example of politicized justice.
Although politicized justice is hard to demarcate
with precision (because it s usually mixed with
real violations of conventional law), it is an objecr
of concern throughout the world.

THE PLAN OF THIS BOOK
We will consider each stage of the criminal justice
process, from arrest through punishment, as it exists
in the model countries chosen. We will also look at
crime rates, legal cultures, trial processes, sentencing
philosophies, and penal systems. Because of the tre-
mendous variety of criminal Justice practices and
institutions, it would be confusing (or even Impos-
sible) to discuss all of them., Fortunately, major sys-
tems can be classified according to historically based
families of law. These families of law, also called
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legal traditions or legal systems, are four in numbs
Common Law, Civil Law, Socialist Law, wm
Sacred Law. All modern legal systems are based
least partially on one or another of these historse
legal arrangements. We will describe these fanii®
of law before we examine criminal justice proces..
and we will group countries according to
major orientation toward one or another fuh
This approach will simplify the task of conside.
all systems, making clear major similarities and i+
ferences around the world.
To turther add to the coherence of cony

tliz

tive criminal justice, we will describe in steni T
form the rules and practices in the six model o
tries: England, Germany, France, China, Japar:.
Saudi Arabia. These countries were chosen be. ..
they represent different governmental and
structures, as well as different culeural o
that aftect the criminal justice process.
England has a unitary centralized govern:.
and historically has been the prototype o
Common Law system. France, also with 1 v
centralized government, is a model of a Civil ¢
system and, indeed, was the leading navion:
developing the modern Civil Law tradi
Germany, a federal nation with both stace
national levels of government, has implem:

i

its own version of Civil Law since the lager :

of the nineteenth century. China, the most AN

lous country in the world, is one of the foe -

still uses the Socialist legal system. And alth o

Socialist systems actually practice a variant of <

Law, they have enough distinctive charicior .
:

to warrant classification as g

Japan-has a cruly hybrid system. At various . -

in its history, Japan has adopted Chinese, Fren
German, and American law, all of which conrn

to influence and inform Japanese law and juss
The product, however, is distinetly Japanese o -
attuned to the particular culture and social -
of the Japanese people. Finally, Saudi A~

adheres to the Sacred Law tradition with . RN
system based on principles of Tslamic law 1
lined in the Koran. This fact makes its justice

tem distinct from those of the other 1.
nations, which have secular legal systems, Beoo.

separate tapic
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of the familiarity of the American system to most

readers, the U.S. system will be referred to

frequently in this book to provide points of con-
trast with other systems.

SUMMARY

This chapter describes many of the reasons for
studying comparative crime and  justice. It
explains how comparing across national borders
helps us to learn how other nations approach
crime and justice, Increases our understanding
of other cultures, and provides a basis for dealing
with the increasing global crime  problem.
Although a relatively new field of study, com-
parative criminal justice has grown considerably
in recent years and will continue to do so i a

globalized world. We review how professed and
underlying values are practiced by various gov-
ernments and affect crime and criminal justice.
The historical-political approach is employed to
explain and understand the context for differ-
ences in criminal justice around the world. We
will augment our understanding of criminal jus-
tice practice around the world using six mode]
systems representing different families of law and
diverse cultural values and traditions.

Comparative Criminal Justice at the Movies

Movies seek to entertain and inform the audience
about a story, incident, or person. Many good movies
also hit upon important substantive themes relevant to
understanding crime and justice in comparative per-
spective, Read the movie summary below (and watch
the movie if you haven't already) and answer the
questions below to make the subject matter connec-
tions to comparative criminal justice,

Hotel Rwanda (2005)
Terry George, Director

Genocide occurred in Rwanda during a period of 100
days in 1994, and the world did not take notice. An
estimated 1 million members of the Tutsi tribe were
massacred by members of the Hutu tribe in a tragic
case of ethnic rivalry and hatred. The movie Hote/
Rwanda tells the story of a hotel manager who saved
the lives of 1,200 people during the genocide. The
manager, Paul (Don Cheadle), is a Hutu who is married
to a Tutsi, bringing the tension to the personal level.
Rwanda had previously been ruled by Belgium,
and during that period the Tutsis ruled and the Hutus
were oppressed and many were killed. The Hutus are
now in control, and the genocide consisted of armed

troops searching for and staughtering Tutsis. The movie
shows how the United Nations and the international
community ignored the impending massacre and failed
to intervene while it was occurring. A colonel (Nick
Nolte) represents the UN as a peacekeeper, and he is
portrayed in the film reporting the situation to his
superiors and being ignored. Paul also informs his cor-
porate headquarters of what is going on, but his hotel
location is not a priority for them. These two men then
act on their own to save as many lives as possible.

Rather than being a film about a million deaths, it
is a film about how two people responded to tragedy
when no one else did. It shows how they used finesse
and quile to take on genocide and managed to save
many lives in the process, even though the situation
was an impossible one. Hotel Rwanda raises important
questions about human strength and weakness in the
face of persecution.

Questions

1. Does this movie describe transnational or inter-

national crimes?
2. How could such a large massacre happen without
outside intervention? Do you think it coutd hap-

pen again?




