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without amelioration of the fundamental social and economic inequalities faced
by minority group members.™%

Similar results were found by Paula J. Fite, Porche Wynn, and Dustin A.
Pardini,”” who used data from the Pittsburgh youth survey to examine discrepan-
cies in violent arrest rates between-African-American and white male juveniles.
They found that 38.4 percent of the African-American boys, but only 24.6 per-
cent of the white boys, were arrested for a violent oftense as juveniles. They also
found, however, that race was significantly correlated with 10 ot the 4 risk fac-
tors they were examining, including conduct problems, low academic achieve-
ment, family socioeconomic status, poor parent—child communication, peer
delinquency, neighborhood disadvantage, and neighborhood problems.

The authors used statistical techniques that allowed them to determine
whether these risk factors could explain the relationship between race and like-
lihood of arrest as a juvenile. As they noted, “If race is no longer a significant
predictor of arrests after the inclusion of the risk factors in the model, then it sug-
gests that race only indirectly aftects arrest through its relation with one or more
risk factors in the model.”™ In fact, their results were consistent with this: once
the risk factors were added to the model, race was no longer a predictor of arrest
for a violent crime.

Further analysis revealed that several of the risk factors had a significant eftect
on the likelihood of a violence-related arrest. The odds of arrest were higher for
youth with conduct problems, low academic achievement, problems in commu-
nicating with parents, delinquent peers, and neighborhood problems. These five
risk factors accounted for 70 percent of the relationship between race and arrest
for a violent offense.”

In terms of policy implications, the authors of this study concluded that inter-
ventions designed to reduce juvenile arrests should focus on young boys exhibiting
carly signs of conduct problems such as fighting, stealing, and vandalizing prop-
erty. Noting that low academic achievement also was associated with an increased
risk of arrest, they suggested that “programs designed for children exhibiting co-
occurring conduct disorder symptoms and academic problems will likely have the
greatest impact on disproportionate minority arrest rates.”™ (See Box [0.] tora
discussion of how the media portrays racial differences in juvenile otfending.)

Box 10.1 Race, Crime, and the Media

In a 2001 review of over 70 studies focusing on crime in the news, Lori Dorfman
and Vincent Schiraldi, of the Berkeley Media Studies Group, asked the following
questions: Does news coverage reflect actual crime trends? How does news coverage
depict minority crime? Does news coverage disproportionately depict youth of color
as perpetrators of crime?°!

The authors of the report concluded that “the studies taken together indicate
that depictions of crime in the news are not reflective of the rate of crime generally,
the proportion of crime that is violent, the proportion of crime committed by people
of color, or the proportion of crime that is committed by youth, The problem is not
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The result is a Mmessage that crime s constantly on the increase, the offenders are
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The racial/ethnic patterns found in data on arress of juveniles rajge questions
about the genery] pattern of relations between the police and juveniles. We dis-
cussed this subject in Chapter 4. It is useful to review the major points here,
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Most importantly, young people tend to be
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m.
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Box 10.2 Police Use of Deadl
Tamir Rice

on the race of those killed by the police are
's agree that young African-American men
young white men. One of the most highly
rred in November of 2014 in Cleveland, where
led Tamir Rice, a 12-year-old African-Ameri-

face substantially higher odds than do
publicized and controversial cases occy
Officer Timothy Loehmann shot and kil
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for a discussion of a police shooting involving a 12-year-old African-American
boy in Chicago.) Middle-class and wealthy people have more opportunities for
mdoor recreation: family rooms, large back yards, and so on. A study of juve-
nile gangs in the 1960s found that gang members regarded the street corner
as, in effect, their private space.”” At the same time, juveniles are more likely to
be criminal offenders than middle-age people. Criminal activity peaks between
ages I+ and 24, For this reason, the police are likely to pay closer attention to
Juveniles—and to stop and question them on the street—than to older peo-
ple (for further discussion of this, sec Focus on An Issue: The Use of Gang
Databases).

Second, in large part because of the higher levels of contact, juveniles con-
sistently have less favorable attitudes toward the police. Age and race, in fact, are
the two most important determinants of public atticudes, with both young people
and African Americans having the most negative view ot the police, As Chapter
+ explains, the attitudes of Flispanics are less favorable than non-Hispanic whites
but not as negative as those of African Americans. When age and race are com-
bined, the result is that young African Americans have the most negative attitudes
toward the police.®

Attitudes—and behavior that refleets negative attitudes—can have a s1gnif-
icant impact on arrest rates. n his pioneering study of arrest patterns, Donald
Black found that the demeanor of the suspect was one of the important determi-
nants ot officers” decision to make an arrest. With other factors held constant, indi-
viduals who were less respectful or more hostile were more likely to be arvested.
Black then found that African Americans were more likely to be less respectful of
the police, and consequently were more likely to be arrested. Thus, the general
state of poor relations leads to hostility in individual encounters with the police.
which in turn resules in higher arrest rates.®

A study published in 2003 used data from the National Incident-Based
Reporting System (NIBRS) to assess whether the likelihood of arrest varied
by the race of the juvenile in incidents involving murder, a violent sex offense.
robbery, aggravated assault, simple assault, or intimidation.”" (These incidents
were selected because they were the ones in which there was interaction
between the offender and the vietim, and victims were asked to deseribe the
characteristics of the offender.) Carl E. Pope and Howard N. Snyder found that
white juveniles were significantly more likely than African-American juveniles
to be arrested: whites made up 69.2 percent of all juvenile offenders (based
on victim’s perceptions) but 72.7 percent of all Juvenile offenders who were
arrested. The results of a multivariate analysis that controlled for other incident
characteristics (e.g., the number of victims: the age, sex, and race of the victing
the relationship between the victim and the offender; and the offender’s sex’
revealed that the likelihood of arrest did not vary for white and nonwhite juve-
niles. This was true for each state and for each of the types ot offenses examined.

According to Pope and Snyder, *Overall, the NIBRS data offer no evidence o
support the hypothesis that police are more likely to arrest nonwhite juvenile
offenders than white juvenile offenders, once other incident attributes are taker

mto consideration.””!
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FOCUS ON AN ISSUE
The Use of Gang Databases

In the late 1980s, California became the
first state to create a computerized data-
base of suspected gang members, Origi-

nally known as GREAT (Gang Reporting,

Evaluation, and Trathicking System), by
2000 CalGang contained the names of
over 300,000 suspected gang members. In
fact the CalGang database included more
names than there were students in the
University of California system.”?

As concerns about youth violence
mounted during the carly 19905, other
Jurisdictions followed California’s example.
Laws authorizing law enforcement agen-
cies to compile databases of gang members
were enmicted in Colorado, Florida, Hlinois,
Georgia, Tennessee, Texas, Minnesota,
Ohio.and Virginia, The FBI also maintains
a database, the Violent Gang and Terrorist
Organization File, which became opera-
tional in 19957}

The criteria for inclusion in a gang
database—which typically includes infor-
mation about the individual (hame, address,
physical description and/or photograph,
tattoos, gang moniker), the gang (type
and racial makeup), and a record of all
police encounters with the individual—
are vague. The Texas statute, for example,
states that an individual can be included
in the gang database if two or more of the
following conditions are met: (1) self-ad-
s

ion by the individual of criminal street
gang membership; (2) an identification

of the individual as a criminal street gang
member by an informant or other individ-
ual of unknown reliability: (3) a corrobo-
rated identification of the individual by an
informant or other individual of unknown
reliability; (4) evidence that the individual
frequents a documented area of a criminal

street gang, associates with known erimi-
nal street gang members, and uses criminal
street gang dress, hand signals, tattoos, or
symbols; or (5) evidence that the individual
has been arrested or taken into custody
with known criminal street gang members
for an offense or conduct consistent with
criminal strect gang activiey,”™ Critics of
the use of gang databases point to the third
criterion, which allows entry of “associ-
ates” of gang members without evidence
otactual gang membership, as especially
problematic. According to a former Cal-
ifornia attorney general, the CalGang
database mixes “verified crinsinal history
and gang affiliations with unverified intel-
ligence and hearsay evidence, including
reports on persons who have committed
no crime.”’?

Orther crirics suggest that the gang
databases, which are racially neutral on
their face, are racially biased. One obscerver,

for example, stated thae “its not a crack-
down on gangs; its a crackdown on
blacks™”" Statistics on the composition of
gang databases confirm this. In 1997 in
Orange County, California, for example,
Hispanics, who made up only 27 percent
of the county population, made up 74
percent of the youth in the database: in
fact 93 percent of those included in the
database were people of color. In 1993
Afirican Americans made up 5 percent of
Denver’s population but 47 percent of
those in the gang database; Hispanics made
up 12 percent of the population but 33 '
percent of the gang database.”” In Schaum-
burg, Minois (a suburb of Chicago), Afri-
can Americans made up 3.7 percent of the
village's population but 22 percent of gang

members in the database,”

(Continued)
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Gang database supporters counter
that these statistics simply reflect the com-
position of criminal street gangs. The fact
that most of the individuals whose names
appear on gang databases are African
American, Hispanic, and Asian, in other
words, is due not to racially discrimina-
tory policing but to the fact that most of
those who belong to street gangs are racial
minorities, Critics, however, niaintain that
the vagueness of the criteria for inclusion
in the database, coupled with accounts by
youth of color of repeated stops and fre-
quent questions about gang membership
and the extremely high percentages of
African Americans and Hispanics in gang
databases in cities like Los Angeles and
Denver, “support claims that the number
of racial minorities who are not gang
members but are included in the database

is disproportionate.”””

THE USE OF GANG DATABASES:

POLICE HARASSMENT AND SENTENCE
ENHANCEMENTS

Critics’ concerns about racial and ethnic
disparities in gang databases focus on the

potential for police harassment, as well as
the fact that in many states inclusion in a
gang database may result in havsher sen-

tences. Two incidents in California illus-
trate the potential for police harassment.
The first took place in Garden Grove. In
1993, three Asian teens were stopped by
Garden Grove police officers at a strip mall
that the officers claimed was frequented

by gang members. The officers questioned
the youths, took down information on
them that was later entered into the gang
database, and took photographs of them
without their permission.™ The second
incident took place in Union City. In
2002, Union City police officers called a
“gang intervention meeting” at a local high

school, They rounded up 60 students, maes:
of whom were Hispanic and Asian, and
sent them to separate classrooms based on
their race/ethnicity. The students were the
searched, interrogated, and photographed:
the information was collected; and the
photographs of the students were entered
into the gang database.™ Both of these
cases resulted in suits filed by the ACLU
of Northern California. In the first case, 1
settlement was reached in which the polic
department agreed to take photographs
only if they had reasonable suspicion of
criminal activity and written consent. The
settlement in the second case is similar: @
required police to destroy the photogrart:
and other material collected during the
sweep and prohibits further photographr
of students for the gang database.

There also is evidence that inclusios
in a gang database may lead to harsher
treatment for youth convicted of crimes
In Arizona, for example, the prosecutor
may increase the charges front a mis-
demeanor to a felony if the offense was
committed for the benefit of a gang; ii
youth is adjudicated delinquent, the prs-
ecutor may request a sentence enhance-
ment for gang-related activity™ In 2014
60 percent of California voters approved
Proposition 21, The Gang Violence arw!
Juvenile Crime Prevention Act, which
increased the sentence enhancements fis
gang-related crimes. If the crime is series
5 years are added to the senrence; if the
crime is violent, 10 years are added.
osition 21 also makes it easier to prose:
juveniles who are alleged gang membes
as adults, allows the police to use wiret
against known or suspected gang mem
and adds gang-related murder to the L
special circumstances that make offende:
eligible for the death penalty.”

If, as critics contend, inclusion in .
gang database is more likely for yourh
of color, these gang-related sentence
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enhancements, which are racially neutral
on their face, may have racially discrim-
inatory effects. As Marjorie S, Zatz and
Richard P. Krecker noted, “if ascriptions of
gang membership did not carry penalties,

penalties, at least in Arizona” Noting that
Hispanic boys and girls were more likely
Y & ¥

bers, and thus more likely to be subject
to the penalty enhancements, they asked,

defining gang membership in racialized how does this differ “in effect even if not
ways might be innocuous. . . , But allega- in intent, from saying that the severity of

tions of gang membership do carry added sanctions is increased for Latinos?”™

One particularly troubling aspect of juvenile Jjustice as it h
constructed throughout the twentieth co

as been
neury s its disproportionate
involvement, in an aggregate social sense, with youths from the lowest
sociocconomic strata, who at least in the Tatter hall of the twentieth con-
tury over\rvhelming]y have been children of color, ™!

Although most research on the effect of race on the processing of criminal
defendants has focused on adults, researchers also have examined thcjuveni]c\jus—
tice system for evidence of racial discrimination. Noting that the juvenile system
with its philosophy of parens patriae,™ is more discretionary and less formal than
the adult system, researchers suggest that there is greater potential for racial dis-
crimination in the processing of juveniles th

i

an in the processing of adults. In cases
involving juveniles, in other words, criminal justice officials are more concerned
about rehabilitation than retribution, and they have discretion to decide whether
to handle the case formally or informally. As a result, they have more opportuni-
ties than those who handle cases mnvolving adults to take extral

cgal factors such as
race/ethnicity and gender into conside

ration during the decision-making process.

FOCUS ON AN ISSUE

The Past, Present, and Future of the Juvenile Court

than whites to be identified as gang men-

The traditional view of the emergence
of the juvenile court in America pictures
the “child savers™ as a liberal movement

Americans who worked to help delin-
quent, abused, and neglected children
who were suffering due to the negative
impact of the rapid growth of industrial-
ization, Although the entergence of the

of the late nineteenth century, made up
of benevolent, civic-minded, middle-class

(Continned)
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juvenile court is most often described as
the creation of a welfare agency for the
humane treatment of children,*® Anthony
Platt highlighted the movement’s social
control agenda as well. According to Plat,

v

the “child saving movement” did lietle to
humanize the justice system for children,
but rather “helped create a system that
subjected more and more juveniles to arbi-
trary and degrading punishments.”™

Platt contended that the attention of
the juvenile court was originally focused
on a select group of at-risk youth: court
persomnel originally focused on the chil-
dren of urban, foreign-born, poor familics
for their moral reclamation projects.™
Barry Feld argued that in modern times
the juvenile court continues to intervene
disproportionately in the lives of minority
youth,™ He asserted that the persistent
overrepresentation of minority youth at
all stages of the system is largely the con-
sequence of the juvenile court’s unstable
foundation of trying to reconcile social
welfare and social control agendas. This
conceptual contradiction allows “public

officials to couch their get-tough policy
changes in terms of ‘public safety” rather
than racial oppression.”™

Feld argued that the social welfare
and social control aims of the juvenile
court are irreconcilable and that atcempts
to pursue and reconcile these two com-
peting agendas have left the contemporary
Jjuvenile court in crisis. He called it “a
conceptually and administratively bankrupt
insticution with neither a radonale nor a
justification.””! He also contended that the
juvenile court today offers a “second-class
criminal court for young people™ and does
not function as a welfare agency." Feld
suggested that the distinction between
adult and juvenile courts should be clim-
inated and that social welfare agencies
should be used to address the needs of
youth. His suggestion would make age
a mitigating factor in our traditional,
adjudicatory (adult) court system.

Would this policy suggestion ease the
oppressive element of the juvenile court’s
intervention in the Hves of racial and
ethnic minorities? Why or why not?

There is compelling evidence that racial minorities are overrepresented in
the juvenile justice system. In 2013, for example, African Americans made up
about 16 percent of the U.S. population aged 10-17 but 35 percent of all youth
under juvenile court jurisdiction, Whites constituted approximately 76 percent
of the youth population but only 62 percent ot all offenders in juvenile court.
African-American juveniles were involved in 42 percent of person offense cases
(murder, rape, robbery, and assault), 36 percent of property otfense cases, 21 percent
of drug offense cases, and 36 percent of public-order offenses.”™ Stated another
way, the total delinquency case rate for African-American juveniles (74.3) in 2013
was more than twice the rate for white juveniles (27.4) and for Native American
juveniles (29.6); the delinquency case rate for Asian juveniles was only 7.3.%

There also is evidence of ractal disparity in the treatment of juvenile offend-
ers. As shown in Table 10.6, which presents nationwide data on juvenile court
outcomes in 2013, African Americans were treated more harshly than whites at
several stages in the juvenile justice process. African Americans were more likely

e
than whites to be detained prior to juvenile court disposition and to be petitioned
|

to juvenile court for turther processing, Among those adjudicatec

delinquent.
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TABLE 106 Juvenile Court Case Outcomes, 2013
- T TE M

African Native

Whites Americans Americans Asians

Delinquent Cases

Detained prior to juvenile court disposition 19% 25% 24% 21%

Petitioned to juvenile court 52% 61% 54% 58%
Petitioned Cases

Adjudicated delinquent 58% 51% 65% 57%

Waived to adult court 0.7% 0.8% 0.9% 0.3%
Adjudicated Cases

Placed out of home 23% 27% 24% 18%

Placed on probation 65% 61% 61% 74%

SOURCE: National Center for Juvenile justice, Juvenile Court Statistics 2013 (Washington, DC: Office of Juvenile Justice
and Delinguency Prevention, 2015).

African Americans were more likely than whites to be placed in a juvenile faciliey
but somewhat Jess likely than whites to be placed on probation. White youth. on
the other hand, were more likely than African-American youth to be adjudicuted
delinquent. The data presented in Table 10 6 also reveal that Native Americans are
treated more harshly than whites at all stages of the process; in fact, Native Anjoer-
lcans are more likely than African Americans to be adjudicated delinquent and
waived to adult court, Asian Americans were the least likely of the four groups to
be waived to adult court or placed in a juvenile facility; they were the most likely
to be placed on probation.

Much of the criticism of the treatment of racial minorities by the juvenile
Justice system focuses on the fact that racial minorities are more likely than whites
to be detained in secure facilities prior to adjudication and sentenced to secure
confinement following adjudication. Since 1988 the Juvenile Justice and Delin-
quency Prevention Act has required states to determine whether the proportion
of minorities in confinement exceeds their proportion of the population, If there
is disproportionate minority confinement, the state must develop and implement
policies to reduce it. As shown in Table 10.6, 27 percent of African-American
and 24 percent of Native American youth who were adjudicated delinquent
received an out-of-home placement disposition; for white youth, the figure was
23 percent, Among youth adjudicated delinquent for drug offenses, 21 percent of
African-American youth received an out-of~home placement, compared with |8
percent of Native American youth, and 15 percent of white youth,”

Although most of the statistics on disproportionare minority confinement
compare African-American and white youth, there is some state-level cvidence
that Hispanic and Native American vouth are overrepresented in Juvenile deten-
tion facilities. In Santa Cruz County, California, for example, Hispanics comprised
33 percent of the population ages 10 through 17 but made up 64 percent of the
youths incarcerated in the Juvenile Hall on any given day in 1997 and 1998 %
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A study in Colorado revealed that Hispanic youths were overrepresented at all
stages in the juvenile justice system, and a study in North Dakota found that Native
American youth made up 8 percent of the juvenile population but 21 percent of
secure detention placements and 33 percent of secure correctional placements.”’

A report by the Building Blocks for Youth initiative, a national project to
address unfairness in the juvenile justice system and to promote nondiscrimi-
natory and effective policies, also addressed this issue.’® The authors of the
report, And Justice for Some, concluded that minority youth——and especially
African-American youth—receive harsher treatment than white youth through-
out the juvenile justice system. The differences were particularly pronounced at
the beginning stages of involvement with the juvenile justice system (L.e., in terms
of decisions regarding intake and detention) and at the end of the process (i.e., in
terms of decisions regarding out-of-home placement in a secure facility). With
respect to detention prior to adjudication, the report found that minority youth
were overrepresented, especially for drug offenses. White youth made up 66 per-
cent of all youth referred to juvenile courts for drug oftenses but only 44 per-
cent of those detained. African-American youth made up 32 percent of the drug
oftenders referred to juvenile court but 55 percent of those detained.” There was
a similar pattern for out-of-home placement: in every offense category, and espe-
cially for drug offenses, minority youth were more likely than white youth to be
commmitted to a locked institution.'™ Mark Soler, head of the Building Blocks for
Youth initiative, stated that the report painted “a devastating pictare of a system
that has totally failed to uphold the American promise of ‘equal justice for all?”

The figures presented in Table 10.6 and the statistics on disproportionate
minority confinement do not take racial differences in crime seriousness, prior
juvenile record, or other legally relevant criteria into consideration. It racial
minorities are referred to juvenile court for more serious offenses or have more
serious criminal histories than whites, the observed racial disparities in case pro-
cessing might diminish or disappear once these factors were taken into con-
sideration, Like research on sentencing in adult court, studies of juvenile court
outcomes consistently reveal that judges base their decisions primarily on the
seriousness of the offense and the offender’s prior record. ! Thus, “real differ-
ences in rates of criminal behavior by black youths account for part of the dispar-
ities in justice administration.”""

Research conducted during the past 20 years reveals that racial differences in
past and current involvement in crime do not account for all of the differential
treatment of racial minorities in juvenile court. Carl Pope and William H. Fey-
erherm, for example, reviewed 46 studies published in the 19705 and 1980s,'™
They found that two-thirds of the studies they examined found evidence that
racial minorities were treated more harshly, even after offense seriousness, prior

ally relevant factors were taken into account. A recent review

record, and other legs
o4

of 34 studies published from 1989 to 2001 found a similar pattern of results.
Eight of the 34 studies found that race and/or cthnicity had direct effects on
juvenile court outcomes; 17 reported that the effects of race/ethnicity were con-
textual (i.c., present at only some decision points or for some types of offenders);
only one study reported no race effects.'™ An analysis that focused explicitly on
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disproportionate minority confinement reached
to David Huizinga and Delbert S. Elliot,“E

serious offenses among minoritie

the same conclusion. According
ven if the slightly higher rates for more
S were given more importance than is statistically
indicated, the relative proportions of whites and minorities involved in delinquent
behavior could not account for the observed differences in incarceration rates.”!"
The studies conducted to date also find evidence of what s referred to as
“cumulative disadvantage” 7 ¢ “compound risk.” ! Thae is, they reveal that
small racial differences in outcomes at the initial stages of the process “accumu-
late and become more pronounced as minority youths are processed turther into
the juvenile justice system”"™ The Panel on Juvenile Crime, for example, cal-
culated the likelihood that 4 youth at one stage in the juvenile justice process
would reach the next stage (the transitional probability), as well as the propor-
tion of the total population under age 18 that reached cach stage in the
Justice process (the compound probability). " The panel did this separ
African-American and white

Juvenile
ately for
youth and then used these probabilities to calculate
the African American-to-white relative risk and the African American-to-white
compound risk. As shown in Table 10.7,7.2 percent of the African-American
population under age 18, but only 3.6 percent of the white population under
age 18, was arrested. African Americans, in other words, were twice as likely as
whites to be arrested. OF those arrested, 69 percent of the Afric
and 58 percent of the whites were referred to juvenile court, Taking these differ-
ences into account resulted in 4 compound probability—that is, the proportion of
the total youth population referred o Juvenile court—of 5.() percent for Afirican
American youth and 2. | percent for white youth. Thus, African Americans were
2.38 times more likely than whites to be referred to juvenile court, These dif-
ferences in outcomes, as Table 10.7 shows, meant that

an Americans

at the end of the process

TABLE 10.7 Juvenile Justice Outcomes for African Americans and
Whites: Compound Risk

Transitional Compound Black to
Probability? Probability® White Risk
_ T
African African Relative Compound

Outcome Americans Whites Americans Whites Riske Riskd
Arrested 0.072 0.036 0.072 0.036  2.00:1.00 2.00:1.00
Referred to juvenile 0.690 0.580 0.050 0.021  1.19:1.00 2.38:1.00
Case handled formally 0.620 0.540 0.031 0.011  1.15:1.00 2.82:1.00
Adjudicated delinquent/
found guilty 0.550 0.590 0.0168 0.0067 0.93:1.00 2.51:1.00
Residential placement 0.320 0.260 0.0053 0.0017 1.23:1.00 3.12:1.00

*The transitional robability = the proportion of youth at one stage who proceed to the next stage,
P Yy ¥

“The compound probability = the proportion of the population under age 18 that reach each stage in the process.
white transitional probability,

he white compound probability.

“The relative risk = the ratio of the black transitional probability to the
“The compound risk = the ratio of the black compound probability to t
SOURCE: Adapted from The Panel on Juvenile Justice, Juvenile Cri

me Juvenile Justice (Washington, DC: National
Acadeimy Press, 2001), Figure 6.3 and Table 6.5.
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African Americans were more than three times as likely as whites to be adjudi-
cated delinquent and confined in a residential facility. As the panel pointed out,
“ac almost every stage in the juvenile justice process the racial disparity is clear,
but not extreme. However, because the system operates cumulatively the risk is
compounded and the end result is that black juveniles are three tdmes as likely as
white juveniles to end up in residential placement.” !

[ the sections that follow, we summarize the findings of five methodologically
sophisticated studies examining the eftects of race and ethnicity on juvenile court
outcomes. The first is a comparison of outcomes for African Americans and whites in
Florida. The second is an analysis of outcomes for African-American, Hispanic, and
white youth in Pennsylvania. The third, which also examines the treaument of juve-
niles in Pennsylvania, is an exploration of the degree to which decisions are affected
by the urbanization of the jurisdiction and the youeh’s family sicuation. The tourth
study Is an examination of outcomes for white and African-American youth in
Georgia, which anmalyzes the degree to which admitting guile affects adjudication and
disposition. The fifth study uses data from Nebraska to explore the extent to which
African-American males aged 16—17 are treated ditferently than other youth, We also
discuss evidence concerning racial disparitics in waivers to adult eriminal court.

Race/Ethnicity and Juvenile Court Outcomes in Five Jurisdictions Process-
ing Juveniles in Florida Donna M. Bishop and Charles S, Frazier examined
the processing of African-American and white juveniles in Florida.''? In contrast
to previous researchers, most ot whom tocused on a single stage of the juvenile
Justice process, these rescarchers followed a cohort of 54,266 youth through the

system from intake through disposition. They examined the eftect of race on five
stages i the process: (1) the decision to reter the case to juvenile court for formal
processing (rather than close the case without further action or handle the case
informally); (2) the decision to place the youth in detention prior to disposition:
(3) the decision to petition the youth to juvenile court; (4) the decision to adjudi-
cate the youth delinquent (or hold a waiver hearing in anticipation of transferring
the case to criminal court); and (5) the decision to commit the youth to a resi-
dential facility or transfer the case to criminal court.

Table 10.8 displays the outcomes for African-American and white youth, as
well as the proportion of African Americans in the cohort at cach stage in the
process. These data indicate that African Americans were substantially more likely
than whites to be recommended for formal processing (59.1 percent versus 435.0
percent), petitioned to juvenile court (47.3 percent versus 37.8 percent), and either
incarcerated in a residential facility or transterred to criminal court (29.6 percent
versus 19.5 percent). As the cohort of offenders proceeded through the juvenile
justice system, the proportion of African American increased from 34.0 percent
(among those recommended for formal processing) to 43.1 percent (among those
committed to a residential facility or transferred to criminal court), As Bishop and
Frazier pointed out, however, these differences could reflect the face that the Afri-
can-American youths in their sample were arrested for more serious erimes and
had more serious prior eriminal records than white youths. If this were the case.
the differences would reflect racial disparity but not racial diserimination.
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TABLE 108 Race and Juvenile Justice Processing in Florida, “
1979-1981 .
Recommended Petitioned o /
for Formal to Juvenile Adjudicated Incarcerated/ !
Processing Detained Court Delinquent Transferred
African Americans 59.1% 11.0% 47.3% 82.5% 29.6% |
Whites 45.6% 10.2% 37.8% 80.0% 19.5%
Proportion
African American 34.0% 30.0% 32.4% 33.3% 43.1%
—
SOURCE: Adapted from Donna M. Bishop and Charles E. Frazier, “The Influence of Race in Suvenile Justice Processing, ”
Journal of Research in Crime and Delinquency 25 (1988), pp, 242-263, 250,
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for “typical” white and nonwhite youth varied significantly. They defined a typical
youth as “a 15-year-old male arrested for a misdemeanor against person (e.g., simple
battery), with a prior record score consistent with having one prior referral for a
misdemeanor against property (e.g., eriminal mischief).”!"® Compared to his white
counterpart, the typical nonwhite youth was substantially more likely to be recom-
mended for formal processing, held in secure detention prior to disposition, and
committed to a residential facility or transferred to criminal court. They also found
that being detained had a significant effect on subsequent outcomes; youth who were
detained were significantly more likely than those who were released to be referred
to juvenile court and, if adjudicated delinquent, to be committed to a residential
taciliey or transferred to criminal court. Thus, nonwhite youth, who were more likely
than white youth to be detained, were sentenced more harshly both because of their
race (a direct effect) and because of their custody status (an indirect effect),

Frazier and Bishop also conducted interviews with criminal justice officials,
During the interview, the respondent was asked whether the findings of harsher
treatiment of nonwhites “were consistent with their experiences in Florida’s juve-
nile justice system between 1985 and 1987.""" Most of the intake supervisors
and public defenders stated that they believed juvenile justice dispositions were
influenced by the race of the youth. In contrast, only 25 percent of the prose-
cutors and 33 percent of the judges believed rhat nonwhites were treated more
harshly than similarly sicuated whites,

Although some of'the racial differentials in treatment were ateributed to racial
bias—that is, to prejudiced individuals or a biased system of juvenile justice—u
number of respondents suggested that the race effects actually reflected differ-
ences In economic circumstances or family situations. As one prosecutor observed.

“The biggest problem is the lack of money and resources. Blacks don’t have the
resources. Whites are more likely to have insurance to pay for treatment. The poor
Fsaw were always poor, but the black poor were poorer yet.” Other respondents
cited the fact that white parents were more likely than African-American parents
to be able to hire a private attorney and, as a result, got more favorable plea bar-
gains. Other officials mentioned the role played by family considerations, noting
that youth from single-parent families or families perceived to be incapable of
providing adequate supervision were treated more harshly than those from intace
families. Although they acknowledged that this practice had a disparate effect o
minority youth, most officials defended it as “fair and appropriate.” As one judge
stated, “[nadequate family and bad neighborhood correlate with race and ethnic-
ity. [t makes sense to put kids from these circumstances in residential facilicies.”

Frazier and Bishop concluded that the results of their study “leave little doul
that juvenile justice officials believe race is a factor in juvenile justice process-
ing”""* They noted that the fact that some officials believed that race direct):
affected juvenile justice outcomes, whereas others thought that the cffect of race
was subtle and indirect, meant that “policies aimed at eradicating discrimination
must focus both on individual racisny and on racism in its most subtle insticution.s
forms.”'"” They offered the following recommendations: '

w  States should establish procedures for all the agencies comprising the
Jjuvenile justice system to require reporting, investigating, and responding,




