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to a de facto quota system, in which a focus on stto
tistics . . . could put undue pressure on employers

adopt inappropriate prophylactic measures.”
gongress has imposed liability on employers for

unintentional discrimination in order to rid !:he 'W(j)rk—
place of “practices that are fair in form, but discrimina-
tory in operation.” But it has also prohibited employers

from taking adverse employment actions “because of”
race. Applying the strong-basis-in-evidence standard

to Title VII gives effect to both the disparate-treatment
and disparate-impact provisions, allowing violations
of one in the name of compliance with the other only
in certain, narrow circumstances. The standard leaves

ample room for employers’ voluntary compliance
efforts, which are essential to the statutory scheme and
to Congress’s efforts to eradicate workplace discrim-

ination. And the standard appropriately constrains
employers’ discretion in making race-based decisions:
[t limits that discretion to cases in which there is a
strong basis in evidence of disparate-impact liability,
but it is not so restrictive that it allows employers to act
only when there is a provable, actual violation.
Examinations like those administered by the City
create legitimate expectations on the part of those who
took the tests. As is the case with any promotion exam,
some of the firefighters here invested substantial time,

money, and personal commitment in preparing for the
tests. Employment tests can be an important part of a
neutral selection system that safeguards against the very
racial animosities Title VIl was intended to prevent. Here,
however, the firefighters saw their efforts invalidated by
the City in sole reliance upon race-based statistics.

If an employer cannot rescore a test based on the
candidates’ race, then it follows a fortiori that it may
not take the greater step of discarding the test altogeth-
er to achieve a more desirable racial distribution of
Promotion-eh'gible candidates—absent a strong basis
in evidence that the test was deficient and that dis-
carding the results is necessary to avoid violating the
dis.;?arate-impact provision. Restricting an employer’s

basis-in-evidence standard as a matter of statutg
construction to resolve any conflict betweep the
disparate-treatment and disparate-impact Provisigne

of Title VII.

. -evidence standard, its decision to discard the oA
ination results was permissible under Title VIL That v
is incorrect. Even if respopdents were motivateq g ,
subjective matter by a ‘despre to avoid committing s
parate-impact discrimination, the record makes (| i

had an objective, strong basis in evidence to find the

Disparate Impact and Class

For the foregoing reasons, we adopt the stron
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The City argues that, even under the strong-bagis. |

there is no support for the conclusion that respondents

tests inadequate, with some consequent disparate.
impact liability in violation of Title VII.

On the record before us, there is no genuine djs
pute that the City lacked a strong basis in evidence
to believe it would face disparate-impact liability if jt
certified the examination results. In other words, there
is no evidence—let alone the required strong basis
in evidence—that the tests were flawed because they
were not job-related or because other, equally valid and
less discriminatory tests were available to the City. Fear

of litigation alone cannot justify an employer’s reliance

on race to the detriment of individuals who passed the
examinations and qualified for promotions. The City's
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discarding the test results was impermissible under
Title VII, and summary judgment is appropriate for

petitioners on their disparate-treatment claim.

Our statutory holding does not address the con-
stitutionality of the measures taken here in purported
compliance with Title VII. We also do not hold that
meeting the strong-basis-in-evidence standard would

satisty the Equal Protection Clause in a future case.
Reversed.

CASE QUESTIONS

1. Explain what happened on the exam and why the

city decided to toss the exam results.

2- What does the court establish as the law applica

ble to "tossi.ng"’ exam results?

3. What is the court trying to balance in interpretins

the law?
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