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corporation, jointly and severally lia
for unpaid wages.” Although we found jt «
accept . . . that Congress intended that an
officer or other employee with ultimate
control over paY{'Oll matters be personally liable ” we
narrowly determined that the FLSA dig not preclude
personal liability for “corporate officers with a signif-
icant ownership interest who had Operational contro]
of significant aspects of the corporation’s day to day
functions, including compensation of employees, and
who personally made decisions to continue operations
despite financial adversity during the period of non-
payment.”. . .

- . |[Because] not every corporate employee who
exercised supervisory control should be held per-
sonally liable, we identified several factors that were
mportant to the personal liability analysis, including
the individual’s ownership interest, degree of control
over the corporation’s financial affairs and compensa-
tion practices, and role in “caus[ing] the corporation
0 compensate (or not to compensate) employees 1n
accordance with the FLSA.” |

Based on the above considerations, we affirm the
district court’s judgment holding Lugo personally ha.ble
tor Oasis’s compensation decisions. Lugo was not just
Ny employee with some supervisory control over other
“Mployees. He was the president of the ?Orpofratlon’
“d he had ultimate control over the business's CEY;
to-day Operations. In particular, it 18 und{sputed g :f
L}lgo Was the corporate officer principaﬂ){ m dz:g fir-
filrecting employment practices, such as hit d %n e tings
g fMployees, requiring emplO)feeS to attegl S5
Mpaid, and setting employees’ wage? a.n ~rporation
He Was thus instrumental in “causing” the corp ast ir

| failed to keep
i f the time worked by its employees],]
'+ UiSguised minimum wage, as well as overtime

E;BS’ VlO[lz:llgi’ls, i difi not record Fhe amounts of cash
o most salient. . .[to] a finding of willfulness
-+« |paid] employees ‘off the books.”””
ge Oasis’s failure to keep adequate payroll records and
its Intentional manipulation of the records jt did keep are
§ufﬁcient grounds for concluding that Oasis did not act
I good faith or with a reasonable belief that it was in
compliance with the FLSA. “[T]he fact that an employer
knowingly under-reported its employee’s work hours
could suggest to a [fact finder] that the employer was
attempting to conceal its failure to pay overtime from
regulators, or was acting to eliminate evidence that might
later be used against it in a suit by one of its employees.”
Detendants” primary argument on appeal is that
the court had indicated at trial that the willfulness
issue was “close” and that the Secretary had offered
no evidence that Oasis acted in reckless disregard of its
statutory obligations. These arguments are unpersua-
sive. First, the district court noted its “initial inclination
against a determination of willfulness,” but explained
that it ultimately relied on the employees’ testimony
and Defendants’ own documentary evidence to reach
its conclusion regarding willfulness. We have already
determined that the willfulness finding is not clearly
erroneous. Furthermore, it is the employer’s burden to
show good faith and objective reasonableness, and

therefore the Secretary’s alleged failure to offer evi-
dence of willfulness is not an impediment to the court’s
decision to refrain from awarding liquidated damages.

Affirmed.

CASE QUESTIONS

1. What shows willfulness of a violation?
2: What are the standards for holding an officer lia-

ble for FLSA violations?

iquid ¢ and when
. tunlain what liquidated damages are an
3. EXPIamW s ¢ recovery.
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