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case 13
Newt vs. Toade'

Shortly after assuming his position as majority leader of
the U.S. Senate four years ago, Republican Senator James
Newton began receiving overwhelmingly negative cover-
age in the news media. A year later, he was reprimanded
by his colleagues for an admitted breach of Senate ethics
that had occurred prior to his becoming majority leader.
Although his infraction was not serious enough to force
him to resign, he was nicknamed “Newt” by his detrac-
tors, and his job approval ratings plummeted. While it
seems implausible to most observers now, he would like to
make a political recovery and become a viable candidate
for the presidency in the next election.

Nearly two years ago, Senator Newton’s aides hired a
public relations firm to help boost his approval ratings
among all registered voters. Between January and
December of that year, however, nothing this firm tried
had any impact. At that point Salvadore Toade, principal
owner of Toade & Associates, a relatively new public
relations firm, approached Newton’s top aides with the
following bold proposal. “If the Senator will turn the
account over to my firm, my associates and I will develop
and implement a new public relations campaign and will
initially bill him only for out-of-pocket expenses. If after
six months the senator’s overall approval rating among all
registered voters remains at 18%, the current level in vir-
tually every media poll, or if it moves lower, no additional
payment will be required. But, if his approval rating
increases in that time period from the baseline level of
18%, the senator must pay $10,000 for every percentage
point it has gone up.”

Senator Newton agreed to the deal. In July, he
received a letter from Toade & Associates claiming his
approval rating among registered voters had increased
15 points and requesting payment in the amount of
$150,000. Toade & Associates indicated it had con-
ducted its own poll because, unlike six months ago when
all of the media-sponsored polls reported similar
approval ratings (i.e., approximately 18%), recent polls
reported approval ratings ranging from as low as 13% to
as high as 27%. Because none of the media-sponsored
polls indicated an increase as large as 15 points (using
18% as the baseline), Newton asked his lawyers to inves-
tigate the sampling plan used by Toade to measure his
approval rating. The investigation produced the follow-
ing deposition from Mr. Toade himself:

We exercised great care to do things very scien-
tifically. To ensure that people from every
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socioeconomic group were represented, we defined
five different groups based on household income:
(1) Under $20,000, (2) $20,000—$34,999,
(3) $35,000-$59,999, (4) $60,000-$99,999, and
(5) $100,000 and above. We then obtained com-
prehensive national lists of people in each income
category. Within each list, our software numbered
the names from 1 to # and used a random-number
generator to select 1,000 names. We then called
each of the 5,000 names generated and interviewed
everybody willing to participate. The overall
refusal rate was 9%, and none of the income groups
had refusal rates any larger than 12%. Our partici-
pation rate was so high because we asked only two
questions: (1) “Are you familiar with James
Newton, majority leader of the U.S. Senate?” and
2) “Do you approve or disapprove of Senator
Newton’s performance as majority leader?”

Being dissatisfied with Toade’s study, Senator
Newton asked his staff to commission a study with an in-
dependent research firm using the same questions
employed in the Toade study. For political and financial
reasons, a firm from the senator’s home state was
employed rather than one of the larger Washington-
based polling agencies. This survey found the senator’s
approval rating had improved by only 5 points.
Therefore, Newton sent a letter to Toade summarizing
the findings and enclosed a check for $50,000.

Angry that Newton had not paid the full $150,000,
Mr. Toade dispatched his lawyers to look into the mat-
ter. The transcript of an interrogation of the research
director who managed Newton’s study included the
following statement:

We felt it to be very important to ensure that every
region of the country was fairly represented.
Therefore, we identified all of the major newspa-
pers in each of the 50 states. Within each state, we
selected the newspaper with the largest number of
subscribers. With the assistance of Republican
members of Congress in each state, we obtained a
random list of 250 subscribers for each selected
newspaper. I want to emphasize, each newspaper
randomly selected the names for our list. Our
interviewers then called as many names on each list
as were necessary to get 100 people to complete
the survey. Using this approach, we obtained a
total sample size of 5,000. As you know, our survey
found that Senator Newton’s approval rating had
not increased nearly as much as indicated in your
client’s study.
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