YES: David Von Drehle, from “\;
ton Post (19935)

NO: Dave Anderson

should be proportionate to their offense.

In 1968, only 38 percent of all Americans supported
fhe death penalty for certain crimes. In 1972, when the
US Supreme Court handed down its decision in Fur-
man v, Georgia stating that capital punishment violated
s Eighth Amendment, which prohibits cruel and unu-
Sua% Punishment, many Americans were convinced that
g?,pltal Punishment was permanently abolished. After all,
tineln though there were 500 inmates on death row at the
ex © there had been a steady decline in the number of
“ctions i the United States: in the 1930s, there were
1 dverage 152 executions per year; in 1962, there were
ateexlecutionsi and in 1966, there was one. Polls in t}l:e
deatyy %605 showed that most Americans oppose.ddt ;
trig] naP;'_énalty’ and virtually every other Westﬁm Ig;le ;lce
- Orgey, 'on hag long since eliminated the death s€
| €ely modified its use,

4 POI.IS taken in the 1990s showed that 75-80 percent;;

sed

; e‘)l;lnerlcans supported capital punishment. In.1990,
Here executed, but in 1999, this number increa
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gton Post, examines specific capital punish-
bad social policy.

N(B:.Dave Anderson, in contrast, believes that the U.S. Constitution permits the death penalty and that it
18 “right and proper” that people are punished for the crimes that they commit and that the punishment

to 98. Since 1976, when capital punishment was restored,
over 600 people have been executed. Currently, there are
approximately 3,500 people on death row. Eighteen states
allow executions of defendants who are as young as 16,
and there are currently over 60 juveniles on death row.
Texas leads the nation in executions: 36 percent of all
executions in 1999 were heid in that state. Of the 1999
executions, 94 were by lethal injection and 3 were by
electrocution.

What has happened since the 1960s? We will proba-
bly never know the full answer to this question, but there
are some clues. To begin with, in Furman v. Georgia, the
Supreme Court did not ban capital punishment because
it was cruel and unusual in itself. It simply argue.d that
it was unconstitutional for juries to be given Fhe rlghF to
decide arbitrarily and discriminatorily Qn caplt.al pumsh—
ment. Thus, if states can show that capital pumshmen't is
not arbitrary or discriminatory and that the senten‘cmg
process is performed in two separate stages~ﬁr§t, g'ullt or
innocence 1is established and then the determination of
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ishable by death. .
1976 in Gregg v Georgia,

alty. .
et e late 1960s, America

since the ¢
; r of crime has grea .
conservative. Fea may not have changed. Moreover,

imes ;
thg B o s taken under the Omnibus Safe

of the measure he O
;nt:egs Act to reduce crime, speed up judicial pr?c;?(s)e;,
and rehabilitate criminals are Nnow viewed py prote o
als and laypeople alike as failures. The national moo

. . 1 ugetting tough” on criminals, espe-
r{o;r ﬁ;dl)éez{fglsnfndgﬁ;figerers.gSupport and utilization
glfaca};italgpunishment make se;nse .Within the logic of the
ent cultural and political situation.

There is a movement among criminologists to reas-
sess studies done before the 1960s that indicated that states
in which capital punishment prevailed had homicide rates
that were just as high as those in which it was not a penalty
and that executions did not deter others from committing
crimes. Isaac Ehrlich, for instance, in an extensive statisti-
cal analysis of executions between 1933 and 1967 reached
very different conclusions. He contends not only that the
executions reduced the murder rate but also that one addi-
tional execution per year between 1933 and 1967 would
have resulted in seven or eight fewer murders per year!

M_an?’ schqlars have bitterly attacked the accuracy
gﬂﬂgﬁ Saﬁﬂdmg& Most attempt to fault his methods,
ssert that even if he is empirically correct, the

which effectively restor

ns have become mo;‘e
ly increased, although

pres

i
"

ize t
:?eq;lhlfrsriiir of blacks executed (between 193q ,
2,066 blacks were executed as opposed to 1,75 9
even though blacks constituted only 10 Percent Ity
total population then). Some counter that ty;g S
indicates that more whites need to be executeq 4 welj |

So, is capital punishment bad policy? The Wiy 1
the articles in this section would respond very differe ,
to this question. David Von Drehle asserts ‘ty caen'tly
punishment is a bad social policy. He contends tpy Vfﬁt‘al
many people like the death penalty in theory, Virtya)) :
one familiar with it would support the slow, Costly yan
inefficient reality of capital punishment. Dave Ande’rsé1 ;
in contrast, believes that the death penalty sheyq COE’
tinue to be legal because it is an important tool in the ﬁgh;
against crime and the perpetrators of those crimes,

While you read the articles in this section, if yOou sup.
port the death penalty, think about what crimes shoyg it
be reserved for: murder? rape? espionage? drug dealing
kidnapping? How should it be carried out? If you oppogé
the death penalty, which of the arguments Supporting
capital punishment is the strongest? Does the idea thy
the death penalty is society’s justifiable response to a he
nous crime that renders the perpetrator “no longer fit" to
live among us, have any validity? Try to construct an arg
ment that will counter this proposition.
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Miscarriage
Deatp Peng)

AS a boy of 8/ the son of

i W ” O
Curtis Doug MCCray had lim%tlzgs' cIl)oor
ryone he met that someday he WOuldge ;
United States. Soon enough, he e € presj

children did not grow up to be presiiilglidb
striver. At Dunbar High Schog; in Fort Iv,Iye
s,

anall-state receiver on the foo

guard in basketball and the staigilllx;:n;’oan- -

dash. He made the honor roll, and ble):can 1

only of the eight McCray kids ik
His was a success story,

had a drinking problem. He

ut still 1

-+ he wag
Conference
he 440-yard

he fi
to attend College, s

but for one flaw, McCray

farnished golden boy.

On an October évening in 1973, an elderly woman
nflmed Margaret Mears was at home in her apartment,
Picking no trouble, harming no one, when someone
burst in, stripped and raped her, then beat her to death,
A bloody handprint was matched to Doug McCray'’s. He
Insisted that he had no memory of the night in question,
and hjs jury unanimously recommended a life sentence.
But McCray had the bad fortune to be tried by Judge
William Lamar Rose,
++ . To him, the murder of Margaret Mears was pre-
the type of savagery the law was intended to punish:
"Mmitted in the course of another felony, and surely
. elnous, surely atrOCiOUS, Surely cruel. Rose overruled the
My and banged the gavel on death,

Cisely

DX O

I\lr\: o MCCraY arrived at Florida State Prison n 197%2;23
then aWaited execution and he made 10. His case € wept
®appeals process, and as the years went by, McCray

Vo - AT
]},2 V?,rem_el David, “Miscarriage of Justice: Wh)l; meegnis
’edistﬁégu t{“gton Post. All rights reserved. Used by P

i

itten
; t express WI
on, or retransmission of this content withou g’

AR » [
ath Penalty Do
- sion and protect

police officers printe
133 to go!” , .

Doug McCray watched as death row doubled in size,
and grew still more until it was not a row but a small town,
Death Town, home to more than 300 killers. Nationwide.
the condemned population climbed toward 3,000. The
seasons passed through a sliver of dirty glass beyond two
sets of bars outside McCray’s tiny cell on the row, which
was very cold in the winter and very hot in the summer,
noisy at all times and stinking with the odor of smoking,
sweating, dirty, defecating men. Four seasons made a year,
and the years piled up: §, 10, 15, 16, 17 . ..

All this time, Doug McCray was sentenced to death
but he did not die. Which makes him the perfect symbol
of the modern death penalty. ~ 1

People talk a great deal these days about getting rid
of government programs that cost too much and p¥od'uce
scant results. So it’s curious thgt o_ne of the least leltﬁaent
government programs in Amen.ca is also among the rtrkllc;sn

lar. Capital punishment is favored by_ more
pop f American voters. And yet, in 1994, the
three-qus;’t erso(;)ulation nationwide exceeded 3,000 for
S}TZ tgrs: timep ever; out of all those condemned prisoners,

; Y ; Post, February 5, 1995, Copyrig '
n'ti\glortl;{e éﬁ;;},iags:tl'iag; of the United States. The printing, copying,
peermgrssion is prohibited.
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1 were executed. There aré hun
o death 10

only 3
who have peen ©
as Knight of Flor

America
ade, and at 1eas
awaiting execution
taken has
added legal safeguards, t

8 yer for life. Capital pumshm

about one
and the numbef
e Court ha
death T0W inmate appe

approximately one in eve
under modern death penalty laws.
This poor record Of delivering the pu

authorized bY legislatures

persisted despite @ broad $
courts. It has resisted legislati
rocess. It has out

oOverall, Ameri

ry 20 inmates sen o die

Supremt
tenced t

nishments

hift to the right in the
ve and judicial efforts tO

streamiine the p lasted William J. Brennan
Jr. and Thurgood Marshall, the Supreme Court’s strong-
est anti-death penalty justices. It has endured countless
campaigns by state legislators and governors and U.S. rep-
resentatives and senators and evern presidents who have

instates the

promised t0 get things moving. If New York re
ar, as Gov. George Pataki has prom-

death penalty this ye

ised, there is no reason to believe things will change;
New York is unlikely to se€ another execution in this
century. Congress extended the death penalty to cover
more than 50 new crimes last year, but that bill will be
long forgotten before Uncle Sam executes more than a

handful of prisoners.

Most people like the death penalty in theory; Vvit-

mally no one 'familiar with it likes the slow, costly, and
gzﬁment iealxty. But after 20 years of trying to make the
penalty work, it is becoming clear that
: ) ) we a
with the reality, and not the ideal. i

@

To understa
nd why this i
: B
\tJ)?nlc n}echanics of the mod)e?rll1 cileave to understand the
gm; (1)1: 1972, ath penalty. The story
most of Ameri
Was a state or erican history, capi .
victed, and serj:::: alocal issue, Crirrllinall)s t;l pun_lshment
angd theiy exeeutioced according to local rulesere tried, con-
ns were generally carried a(l)nctl %ustoms,
ut by town

sheriffs i
courth
ouse squares, Federal judges took
ook almost
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penaltys and even state ,
atter little c0nsiderati()nppealS
, 8 disproportionate number -Of
er these customs were black the
e most dramatically skewed g angq
nsibilities pecame more refined lr.l th
object to the spectacle 0’f lo :
in the 1920s, for example, 5 0ca]
pbied the legislature to bacoali'
he sight of bodies swinging inrtl the
effect on their COmmun-own
ountry led to the ce nttal'lt?es‘
at state prisons, where they took Placelzm
idnight or dawn. out.
penalty remained a state mat

with the federal govemment extremely reluctant to ¢ ter,
-+v. Washington kept its nose out of the de"ert
as it steered clear of the schools COath
and voting booths. All that Chang'e q ;lrt
the 1950s and '60s, Whe;'l tI}lld
4 of Chief Justice Earl Warree
than ever that the Protectior?
plied to actions in the statesS

For the first time federal standards of equality were useq
to strike down such stateé and local practices as school seg-
regation, segregation of buses and trains, poll taxes, and
voter tests. The Jengthened arm of the federal government
reached into police stations: For example, in Miranda v
Arizona, the Supreme Court required that suspects bé
advised to their constitutional rights when arrested
The long arm reached into the courtrooms: In Gideonv‘
Wainwright, the high court declared that the federal guar:
antee of due process required that felony defendants in
state trials be provided with lawyers.

Opponents of capital punishment urged the courts
to reach into death rows as well, Anthony Amsterdam, at
the time a Stanford University 1aw professor, crafted argw
rr'Lents to convince the federal courts that the death penalty
violated the Eighth Amendment (which bars ucruel and
unusual punishments”) and the 14th Amendment (which
guarantees “equal protection of the laws”). ,A\msterdalrfl's
afguments won serious consideration in the newly aggre”
51fve federal courts, and on January 17, 1972, the greatest
of Amsterdam’s lawsuits, Furman v. Georgia, Was heard 11
the Supreme Court. I
o Cagirtr;islterdem delivered a brilliant four-p
roof tha ftitr;llshment. He began by presentin
whelmingly usidieat'h penalty in America WBS
Ristend gainst the poor and minorities-

Shercan argued that the death impo
arbitrarily, almost cath penalty & ut
randomly. Judges and juries meted ©

rooms, prisons,
changed dramatically, 112

Supreme Coutt, in the er
asserted more vigorously
of the U.S. Constitution ap

ronged attack

g statistic !
ver-

ext)
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Ovef‘
rextv
o
d 0"

. sentences without clear Standar
thf;ra s a result men were on death

ne ¢ nearby, murderers served Jjf
1

f ds to
a

Uide
I‘OW fO]’ ar g t <

hem,
. med robbery,
: 2 virtass » OT less, Discretion in
sentencing was virtually Unfettereq Amsterda
nelr d point wWas his most audacious, pyy It turneq outmtS
t qrucial: The deatr_1 penalty was sq farely carrjeq =
| pe emporary America that it could ik in.

| Nno lon .
| cont - 8Er be jystj.
Cda s a deterrent to crime. In the years leading up to

gterdam’s argument, use of the

death penqpt h
| geeply declined: What made this argumen, darigg i
. tshaf the sharp drop in executions Was partly 5 result of

| ymsterdam’s own legal campaign tq abolish the death

~enalty. He was, in effect, challenging 4 state of affairs he
p d helped to create.

e In closing, Amsterdam argued that
yad become ”unacceptal'a'le in contempo
the “evolving s'tandards of 'de.cent beh
peyond the point of legal Killing, This wjg the weakest
of his arguments, because nearly 40 stateg still had death
penalty laws on the books, but previoys Supreme Court
decisions suggested that the shortest route to abolish-
ing the death penalty would be to convingce a majority
of the justices that “standards of decency” had changed.
Amsterdam had to try.

Behind closed doors, the nine justices of the court
revealed a wide range of reactions to Amsterdam’s
ase—from Brennan and Marshall, the court’s liberal

| stalwarts, who voted to abolish capital punishment out-
| right, to Justice William H. Rehnquist, the new conserva-
tive beacon, who rejected all of the arguments. Justice
William O. Douglas was unpersuaded by the notion
that standards of decency had evolved to the point that
apital punishment was cruel and unusual punishment,
but he agreed the death penalty was unconstitutionally
arbitrary. Chief Justice Warren E. Burger and Justice Harry
A Blackmun poth expressed personal opposition to
“@pital punishment—jf they were legislators, they would
YOte against jt—pyt they believed that the language of
e Constitytion Clearly left the matter to the states, That
Made three votes to strike down the death penalty, and
€€ to sustain ¢
COurtJtlILtfce Lewis . Powell Jr. also strongly objected to the
A af 18 the question of the death penalty out of the
o, 10 lected legislatures. This would be an egregious
OPPOSI; ; ;)f the sort of judicial activism he had alWE{Yi
bty hough moved by Amsterdam’s showing of rac;la
Pt o221, Powell believed this was a vestige of the
could be rectified without a sweeping decision

ath

the death Penalty
rary society,” that
avior had moved

.~ and
inp

P@nal;grnan' Powell’s vote made four to sustain the death

Ustice Potter Stewart, painfully aware of the more
Prisoners whose lives were dangling on his vote,

Seéparate jurisdictions,
inchoate—nine separ
Words—it remains eg

Was unprecedented, Rambling and
ate opinions totaling some 50,000

: sily the longest decision ever pub-
lished by the court. But for all its wordy impact, Furman

was almost useless as a precedent for future cases. It set
out no clear legal standards. As Powell noted in his sting-
ing dissent;

“Mr. Justice Douglas concludes that capital punish-
ment is incompatible with notions of ‘equal protection’
that he finds ‘implicit’ in the Eighth Amendment . .
Mr. Justice Brennan bases his judgment primarily on the
thesis that the penalty ‘does not comport with human
dignity’ . . . Mr. Justice Stewart concludes that the penalty
is applied in a ‘wanton’ and ‘freakish’ manner ... For
M. Justice White it is the ‘infrequency’ with which the
penalty is imposed that renders its use unconstitutional . . .
M. Justice Marshall finds that capital punishment is an
impermissible form of punishment because it is ‘morally
unacceptable’ and ‘excessive’ . . .

“I [will not] attempt to predict what forms of capi-
tal statutes, if any, may avoid condemnation in the future
under the variety of views expressed by the collective
majority today.”

In other words, totally missing from the longest
Supreme Court decision in history was any clear notion of
how the death penalty might be fixed.

@y

That painfully splintered 5-to-4 vote turn'ed out to be
a high-water mark of the Supreme Court’s willingness
to intervene in the business of the states. In Furman,
the justices were willing to abolish the death penalty
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isted. But the justices we o i
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as it eX
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notask w
voting rights,
invited the states tO

e the first $ :
Horids o ture’ to special session. Jue-ribbon pan-
d ;;u e or and legislature struggle’

HpOINte

:s;g;g sense of Furman-fbut'how?] )
commission, legal advisers unanimous y p = th iy
capital punishment law would ever satisfy , g gy
but the membership turned instead to @ nugge i
tice Douglas’s opinion. Douglas wrote that the pro

with the pre-Furman Jaws was that “ynder thes”e laws no
standards govern the selection Of the penalty. Douglas
seemed to be saying that judges and juries needed rules t0

ide their sentencing.

The legislative commission reached a different con-
cdlusion, simply by seizing on a different snippet from the
Furman ruling. Figuring that Byron White was the most

commlission mem-

likely justice tO change his position,
bers combed his opinion for clues. White had complained
that “the legislature authorizes [but] does not mandate the

penalty in any particular class or kind of case. . . ."” That
phrase seemed crucial: “Authorizes but does not man-
date.” Apparently, White would prefer to see death made
mandatory for certain crimes.

Furman was as cryptic as the Gnostic gospels. Robert
Shevin, Florida’s attorney general at the time, was just as
;t;?ﬁt;jed. He summoned George Georgieff and Ray Marky,
ik b(;ets;; d?th per}alty ‘aides, to explain the ruling.
e ea' ing it sm§e it came out,” Marky told his

5, Ga:‘:i ;stxg have no idea what it means.”
. Reubin :
datory sentences;~—€1\:kcec‘:\171sriedfgrseec(l1 t;lo o along wih man-
was that while rank-and-file law em barbaric. And so it
makers made interminable

tough-on-crimes
peeches, i
power brokers hashed outm thelastmonth of 1972 Florida’s

tate to craft an answer,

/e
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The problem was that underneath the tidy, legalistic, poly.
syllabic, etched-in-marble tone of the new law was a Jot
of slippery mishmash. The aggravating and mitigating
factors sounded specific and empirical, but many of they
were matters of judgment rather than fact. A murderer was
more deserving of the death penalty, for example, if his
actions involved “a great risk of death to many persons’—
but where one judge might feel that phrase applied to
a drive-by killer who sprays a whole street with gunfire
another might apply it to a burglar who stabs a man t(;
death while the victim’s wife slumbers nearby. How much
risk makes a “great” risk, and what number of persons
constitutes “many”?

. Another aggravating circumstance was even harder
itgel;lt;;grit—j;espgcially heinous, atrocious or cruel.” The
icea wa eac; hl entlfy only the worst of the hundreds of
S ”heinousy:ir in Florida. But wasn’t the act of murdt
circumstance v;rasr\(f)ecrlycz) lrlrix?cr}frllrietll’;? Again, thi aggravat'if%g
one judge, stabbing migh e eye of the beholderu.
because it involveg ight seem more cruel than shooting
P, A judszdfll close cont'act between Kkiller a0
place a cold gun bagrél towev?r, might think it crueler 0
ing the trigger. One ju ° 2'1 victim’s head before squeel-
for a victim to be killl 1;1}’ might find it especially heinow
of jurors might fing led by a stranger, while the next &

it more atrocious for a victim £

at the ha
nds of a trusted friend, And so forth. It W& an

att
empt to define the undefinable
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In 1976, when the U.S. Su

the question of Capital punishment, the justices agreed
that the laws muyst be reliable. By then some 35 states
%d passed new death penalty laws, many of them mod-

tled on Florigyss, In a string of rulings the high court
Outlaweq

Mandatory death sentences and affirmed the

OMplex systems for weighing specified factors in favor of
48ainst a death sentence.
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Through all this, McCray continued to insist that
he had no memory of murdering Margaret Mears, He
passed a lie detector test, and though such tests are not
admissible in court, there was another reason to believe
what he said. It was possible that McCray’s epilepsy, which
had first emerged in severa] powerful seizures during his
Army basic training, was the type known as “temporal
lobe seizure disorder.” This disease often emerges in late
adolescence; it is known 1O cause violent blackouts; and
it can be triggered by alcohol. The possibility had not
come out at McCray’s trial, nor was it properly researched
in preparation for his hearing on executive clemency.
The hearing, held on December 16, 1981, went badly
for McCray. An attorney, Jesse James Wo¥bert, had been
appointed to represent him, but Wolbert did not bf)ther to
read the trial record, let alone prep‘?re a compelhpg case
for mercy. Perhaps he had other thxngs on his mind: By
the time McCray’s death warrant was §1gnfed three months
later, Wolbert had drained another client’s trust fund and

federal fugitive.
becon\}\e/oibert's disai)pearance turr}ed out to be a ble§s-
ing for McCray, because an anti-death penglglﬁctw-
ist named Scharlette Holdman persuaded Bob Dillinger
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Supreme Court asking ;
was amazing: Having affirmed McCray'$

18 months earlier, the justices I
The sentence, they ruled, had been t?ase
that the murder had bee
a rape. “Felony murder,

with another felony. Inl
by a vote of 4to 3, declared t
rape, had not been proven bey
Eight years after the original sentence,
going back to trial. _

Except that something even more amazing hap-
pened a few weeks later. The state supreme court granted
the prosecution’s request for a rehearing, and Justice Ray
Ehrlich abruptly changed his mind. His vote made it 4 to
3 in favor of upholding McCray'’s death sentence. In the
course of six months, Ehrlich had gone from believing

McCray’s sentence was so flawed that he should have a
ntence was sound enough

new trial to believing that his se
t contacted the company

to warrant his death. The cour
that publishes all its decisions and asked that the first half

of this flip-flop—the order for a new trial—be erased from

history.
Gov. Bob

on May 27, 1983. By this time,
his client’s ex-wife in California, where she lived with her

son by Doug McCray. The son was what his father had
once been: bright as a whip, interested in current events,
a devourer of books, good at games. The ex-wife, Myra
Starks, was mystified by the course her husband’s life had
taken. They had been high school sweethearts, and she
had married him certain that he was upward bound. When
McCray had left school to join the Army, Starks had clung
to that vision, picturing a steady string of promotions
leading to a cpmfortable pension. Then came the seizures
agd the med?cal discharge, and her husband’s behavior
; eanged horribly, He drank heavily, and sometimes when
was drunk he struck out at her violently—though
each of these outbursts, he insisted h o o
ing. Myra Starks did n(;t make onn rer_nembered noth-
medical discharge and the ch a C_onnectlon between the
packed u : e change in her man; instead, sh
¥ p their baby boy and moved ithi o
<Cray was on trial for murd ed out. Within a year,
In addit; e
ant 10n to locating Stark: illi
anged for a full-scale medical " qu Dillinger also
al evaluation of his client,

n

982, the Florid
hat the unde
ond a reaso
Doug

rlying felony,
nable doubt.
McCray was

Graham signed a second death warrant
Bob Dillinger had located

and the doctor
conclud
from temporal Jobe § ed that McCray indeed suffered

';he Violent blackout
Numbey of seizure

sieltzrt;re disorder. It all came together:
: Mcgcgged by drink. In prison, after-
Y Was put on a drug regimen

gy 13/?/

—

S

T _nilantin, a standard ep;
s diseas¢€: Dilantin, ird epile
i > - and phenobarbital, a g d;i’ trg
1 sranged for Myra Stark lyg
. oht, When pillinger @ LIRS 10 g, &
Sflyllusband, after a decade 3P art, she exClameg, "Hse'e t
5
]llst

like the old poug!” . )
But he was scheduled to die. Following e,

dure, Diltinget returned to the Florida suhsheq
S the ﬁfth time the court had Conspreme

proce
Court. It wa e

. This time, the justices concluded y, gy

at th

ay’s casc .
rhéc‘:/vcrm};dical evidence might pe important in g
whether death was the appropnate sentence. They Olghing
the trial court to hold a hearing and stayed the ex,
while this was done.
Doug McCray h
In all that time,

to control 1
ment, in th

ey,
CutioIl
ad lived on death Tow nine y,

though, his case had not InoVars. .
the first level of appeals. The Florida Supreme CO:rd Pagt
weighed and reweighed his case, and with each Weit}-]
the justices had reached a different conclusion, 8hing

oy

r from unusual. Every death pepy

case winds up on spongy ground, even the most outty
geous. It took nearly a decade for Florida to execute se;-a.
killer Ted Bundy, and even longer for john Wayne Galcaly
to reach the end in Illinois. The courts routinely revers}e
themselves, then double back again. The same case e
look different with each fresh examination or new groy
of judges. Defenders have learned to exploit every possib]z
advantage from the tiniest detail to the loftiest constity.
tional principle. A conscientious defense attorney has no
choice—especially if any question remains as to whether
the condemned man actually committed the crime for
Which he was sentenced. The effort involves huge exper-
ditures of time and resources, and results are notoriously

McCray’s case was fa

uncertain. . ..
@y

By the time Doug McCray’s case returned to the trid cout
for a new sentence in 1986, the hanging judge, willes
Lz.lmar Rose, was gone. So many years had passed- But It
his place was another stern man who was no Jess outras’
at the enormity of McCray’s crime. . . .
deathMceCraly had, over the years, become "
de andprer::la ty opponents, because he seemed 50 B |
fle and. eemable. Frequently, they argued that notas
o w prisoners are “like Ted Bundy, » and McC wat
sort of prisoner they were talking about. The har®

 favorite @




5DSy
‘ t ”
tClatiV:&at Lord i0 his vocabulary wag “Shucks »
0 See 2t . could get his hands on, The, Was ae "ead every «
I‘le’s hey pility to i Poignant lno ore thap 30
Jugy 2 But the new judge focuseq T had vopup-0 Prisoners o its 4
ime: A def » 3 the oq st Matily surreng €ath row. (One of the 1y
tapy; the CrIT®: & Cerenseless, jnpooq, ° 0 O haq qo - Strongly jyq0 ) and poreecd BiS appeals ) No mare 2
Sup heg terrorized, apparently , ’ elpless o the lay pyo 4 politicians fayey e atter how
) B Tem ”"’ne& McCray to death once aped, thep killeq Homan It i recll“amwamishmash apital punishment
nsjd g ence more, And th - e ge Td to see :
i S Penal a4 way o
thatered 0 the Florida Supreme C Case returneq ty shoulq not be Y out. The idea that the death

ourt for a gjy

th
t fter a U.S. Suprem _ -1
hn}]]; 9%;5 Florida inmage, the ;(E‘t‘ifctesdeslesion in fa?rojru of in 50 Many feq
de.r & pack because the judge had overruled ‘clI11 et iu €Cray’s cage 8 that there i little ederal and state coyrt ry).
Cu-tl()n gentence. What was his justifica ,

tim,

) IV's advi €INg reverseq, Courts
tion? : Sory 5oy, Quirement, byt -

eq gtion was an elderly woman savagelghr; 1iu(cj:lge's Justifi. g, ggattherproblem Proposals to limuszfctzxsnsngo TS n;lt

I ; Tdey, oW inm Dpeals

»ved3~ . again, he imposed the death sentence. ¢d. Once Political carnpaignsat:;ci1 iy be‘?on?e Staples of Ameica’s

dur Pagt so the case of Doug McCray Teturned for the ¢ can take up t0 a decyge forilany.hmns fove Deen set. But i

i } time to the Florida Supreme Court. pig p, deserve o 1 t7ip thiough the coutts, and bo 1T 10 complete just one

’ s : .. [§] 3
elghlng | jour times, a trial judge insisted thj Ive to dje?

and no one
t ; t he diq, Twice, fre Condemned inmateg one trip "o e
! i i i i
o h;ggocl?gtrs ZgZ?igieA?d four times, the same coun execu.t 'd‘ [Elvin the most vicious kilters .+ . cannot be
| expressed . & case, considered ang reconsi P B hano, who in the
{ A stiained and restrained, weighed ang reweighendSlCX confessed to killing more than two dozen w:me:xiwislsios
i prism, & kaleidoscope, a rune of unkno : n guan

Thomas Knight, who

] : while awaitin
life of a man, viewed through the leng ofa complex, un & €xecution for two other murders, is alive

Pena] in, demanding law. Should he I '  Heer Jesus Scull, who in 1983 robbed 2 '
t Outrz tain, (Ijn Moy 1 9g91, o weighilrll‘;e gifsdéz? . and burned their house aroundn?hren;lrd;rzi‘t’zv oﬁffiﬁ
e ser ime in 17 years, the Florida s S€ for the sev- Douglas, who in 1973 forced his wife to have sex with h

rial enth tm’le years, or1’ a supreme Court reversed boyfriend as he watched, then smashed th ,1 &
€ Gagy McCray's death sentence and Imposed a sentence of life in, is alive. Robert Bufor’d who in 1977 el and b
reverse in prison. For 17 years, two courts had debated—the tria] ' "Apel and beat

a 7-year-old girl to death, is alive, Eddie Lee Freeman,
who in 1976 strangled a former nun and dumped her in
a river to drown, is alive. Jesse Hall, who in 1975 raped
and murdered a teenage girl and killed her boyfriend, is

1S€ can court and the state supreme court. No liberal outsiders
 group stalled the process, no bleeding hearts intervened,
0ssible Even the lawyers added little to the essential conundrum,

nstitu- which was in the beginning as it was in the end: Doug alive. James Rose, who in 1976 raped and murdered an
has no McCray, bad guy, versus Doug McCray, not-quite-so-bad 8-year-old girl in Fort Lauderdale, is alive. Larry Mann,
hether guy. The case was far from aberrant. It was one of hun- who in 1980 cut a little girl’s throat and clubbed her to
ne for dreds of such cases. death as she crawled away, is alive.
X pen- ,' And that’s just in Florida. The story is the same across
i the country.
fously | e In 195;2, Justice Harry Blackmun cast one of the four
votes in favor of preserving the death penalty in Furman
Some politicians and pundits still talk as if the confusion v. Georgia, and he voted with the majority to approvektttle
. Overthe death penalty can be eliminated by a healthy dose new laws four years later. For two dela(cjadeeséthg1 eStsgnstE
| o conservative toughness, but among the people who the belief that thel-d;'aﬁ? pgzglgstczzar g;ackmun threw
court | know the system best that explanation is losing steam. tut:opal tezt of Tr:, elitl Iyérs v gossed BCE-h GO
llia™ ! e than 20 years have passil sincs Bupman v Geoigia; 1P {115 l(;zglla:‘the deatg penalty must be imposed fairly and
i Qurts ang legislatures have gotten tougher and tougher d?C are nable consistency ot not all,” he wrote. *. . . In
| e Issue—but the results have remained negligible.  with reasofollowing Furman, serious efforts were made to
{ € €ecution rate hovers at around 25 or 30 per year, the yjar:/vith its mandate. State legislatures and appellate
te ot | w'”e America's death row population has, swelled past Cgtrxrgc)systruggled to provide judges and juries with sensi-
ger Y00. 1t makes no real difference who controls the courts, €

ideli ining who should
ir li biective guidelines for determining wio
yt al a Ca]ifomia voters learned after they dumped their lib- ;)iizeezr:]c(ij 3\7 llo shou%d el B ey o this exper

‘o X i ; n

W e'r/aj chief justice in 1986. The court tuned nghtwardf, ?;11; imentation and ingenuity yielded little of what Furma
t o years | iforni ted just two O

nest | ater, California had executed j
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demanded . . - It seems ¢hat the decision whe hum le;icsfee;“ ;Ob
peing should live or die is so 1 herently suP ctive, Hif r‘:’ ad o pedwii
with all of 1ife’s understandings: experiences .]udices 'te B voluted
and passions, that it inevitably defies the rationality and 1S o oss his
consistency required by the Constitution feel mot-  €2° A the old days, be 3
ally and intellectually obligated sfm;p de/to cede the" acce;tahfe sentence for hers
the death enalty €x eriment has ailed.” . :
Also F;ast y)éar,p n admiring i graph retire sop and get on W'lltltzle;l;(l; 1lfe(,)u
Justice Lewis Powell was pubhshed‘ owell was O e of the this defendant W yY ,t
d As a swing vote told her. hy put the woman
' hearings and the stays,
nce would nev

architects of the modern

in 1976, he had helped t '
system that restored capital punish i
as the deciding yote in @ 87 case cCleskey V- Kemp, , :
powell had saved th death penalty om the assertiont will, because I'm not gqmg
that racial disparities proved the system was still arbitrary. nightmare 1f we had delibera
Now Powell was quoted as telling his biographer “] have system, We couldn’t have come u
come to think that capital punishment should be abol- It'sa merry—go—round, it's ridiculous; it's so clogged u
discredit on the whole an arbitrary few ever geti P only
1 don't get any dam
¥ the

Jeffries Jr.

decisions from his long

upMcCleskey V. Kemp- .
than R

a top ai
d himself in

No one has done more

cess of the death penalty. AS
eneral’s office, he worke

ney §
attack prosecuting capital ap

peals.

eath penalty: :
e the intricate weighing
death sente

ay Marky t0 make a suc-

have said that 15 years ago,

the vast majority of
i penalty and 1 nevet have,

frankly, if they ab
celebration."

olishe

dein the Florida attor- Davip VON DREHLE 1S @
Post. His publications incl

to an early heart
(Times Books, 19995).

Eventually, he took a

y rosecutor’s office,
ispiriteds e modern death penalt'y \
o and had stmggled to enfoch:
maturity. O1€ day a potential death
ew desk, and instead of py, p,nalty
dvised the victim's shing
on’s killer. “Ma’am bothert
or over the next d;z:
as well as your son :
hrough all the Wailt' %
when the odds were heavy gll
er be carried out? “I never
» Marky reflected. “But
to put someone throy iowl
tely set out to Createa Cgh th.e
p with anything Wﬁ:

t.
n pleasure out of the deat
prosecutor said. “Ang

d it tomorrow, I'd 8o get drunkig
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10 Reas

pould the death penalty be le
sople i favor o}fl theAabolition
qnizations such as Amnesty Internati
gtragtes, by exeguting criminals, standtslo;llegh;gzgnited
countries China .and.Saudi Arabia in its barbarit such

Many countries 1n the world, including g{o t
purope, have rescinded their death penalties, The decis- of
to do so 18 often lauded as the choice of a rationa] ml(?él
ern, mature, and humane society. There was a time 'in liv:
ing memory, when there was a moratorium on exeéutions
in the United States (see below), but the death penalty was
reinstated in 36 states.

Recent problems with botched executions including
22014 execution by lethal injection that took 1 hour and
40 minutes to take effect, the prisoner in pain all the while,
nave reopened the debate as to whether the United States
should continue to execute prisoners for certain crimes.
We believe that the death penalty should continue
tobe legal, and that it plays an important role in our fight
against crime and punishment of the perpetrators of those
crimes. Here are our top 10 reasons why the death penalty
should remain legal.

8al? To listen to Some
of the death penalty or

10. The Constitution Allows for the

Application of the Death Penalty

The Constitution of the United States, more specifically
through the application of the Fifth, Eighth, and Four-
teenth Amendments, permits the use of the death penalty

I appropriate cases.

y in the 1960s, several
f the death penalty
t was “cruel and

There were, most notabl
zttempts made to declare the use oh :
nconstitutional based on the fact that 1
Unusual” and therefore contrary to the Eighth Ame}?iclt
Ment. The 1958 Supreme Court case Of Trop v. Dulles We o
"0t 2 death penalty case interpreted the Eighth Am e
Ment ag containing an “eyolving standard of decency

e - o 1T vLeal,
A“dersOnl Dave, “10 Reasons the Death Penalty should Be L8

" Lisilaﬁd, February 2

started to i - d
penalty mi?nngﬂfhe;tt{l;epéactxcal application of the death
€ven when not recomrn;ilthdpbe nalt‘y N e et
the court ruled that a juror'sre y a. Vg, Lok s ey
alty were niof eservations to the death pen-
enough to bar them from serving in and of

Fhemselves unless they were so strong as to prevent the
juror from making an impartial decision.
. By 1972, Eighth Amendm.ent challenges resulted in

ate Death Penalty Statutes being suspended for uncon-
stitutionality as they could, as drafted, result in arbitrary
sentencing. The states immediately started to fight back,
redrafting their statutes to address the problems high-
lighted by the Supreme Court. The death penalty was
effectively reinstated by 1977 when the first execution in
years took place in Utah.

The death penalty has therefore been challenged,

found wanting, redrafted, and found to be legal and con-
stitutional. There is no reason, therefore, for the death

penalty to be suspended.

9. The Death Penalty Acts asa
Deterrent

The death penalty is no longer fashionable. Ruled ille-

gal in much of Europe and most of the devel'op'ed world
America is unusual among equivalent nations in its adher-
ence to the practice. Liberal abolitionists have argue@ ltr;at
the flaws in the legal system includmg. the1 g'o'(penrtilt?es ?Irl
' i ts and the societal dispa
e execution of innocen  th
gelntencing (see below) are of sufficient concern as to make

the practice unethical.

The once deeply held public and professional opin-

o s

ts as a deterrent to crime 1
i t the death penalty ac nt -
lo'rclfletlhadismissed, but there is more trutil (;ﬂelt than
Ktl)era}l,s and abolitionists want to acknowledge.

2 2016. Uséd with permission:
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fe Sent ces for Criminals yy
w 7.11 (= ath Pen :
- ken over @ number of years Sh%e 4 1d E eC the De alty A
Studies ur ;jertzi) etween 18 lives coulfd be Shoult ~ FiﬂanCial Burden on the g
i that D¢ ; j{0)
;lar:r:(cliull;;fo::lcz execution of @ uilty killer 1:;2;1:1;; exe- an Unfall'
S
- orsity of Colorado i Denverl death State
zg;g}n;\;evr:; i;ve Jives while the Comr;]“}l;temnge aif) fn’n g 15 Tpose who are oppos d to the deal"tvhe Ile_?altYﬁOften like |
X more ‘ s O o ely expensl 1ting figureg 0
sentence results 10 about five MOI€ e too higly  jaim that 1t js extrem . h T of y
; fdoing something ts cla o -ndjvidual in death rOw. he equiy D
simple, if the COStS O ; avoid those €0 $2 milliont per! : . ey
,. heir behaviol to ; to L risoner for life without paro]
people will change t ]l indulge in that behaviol ot of detaining 2 ) o ivdltial € con
If the cost reduces, people Wi : ot §1 " illion per in vidual.
they claim, . _
A h has shown that when the state . quuick analysis of the cost of filietention for life With, |
of Hinois SusPerCl, execu:o?slllgwfgggbé??:ars More g;; gggoi,irs};zg for an average of 50 years. The f(l):teIYf |
ici over the 8 ; ) ) 0
extra 15 homladelsmdertaken to ensure the quality and trial and appeals will come 111 at about $75,000. Assup;,
ults a cost increase of a conservative 2 percent per annum, y,
3 million for 50 years detention,

eeds to be
research I methodology and data, but the res
tible—the death pena

t saves lives.

nalty Allows

seem incontrover
rent and as a resul

8. The Death Pe \
the State to Exact Appropriate

Retribution, Criminals Must Face the
Consequences of Their Actions

We are taught (or at least we should be) from our earli-
actions have consequences: touching a hot
stove burns your hand, annoying your parent causes them
to punish you, and 0 On. Every parent knows that failing
to link actions to consequences leads to children who do
what they want when they want. The same holds true for
adults. We pay our taxes because we don’t want to face the
consequences of not doing so. Consequences bring order
to our society.
. T hehsame holds true for violent and dangerous
o anesé gv e;}e someone acts in such a way as to take the life
other ;
v they have to be punished, they have to expect
" ion, fhey have to pay the price of their actions, and
it should be in equal measure /
Abolitioni ' ;

ment of debt tzfssg)éten CO{lfuse retribution (the pay-
blooded reaction to tfiztlyo)ssmgth RERGHP Tolely 13 4. Gt
We have a police and subse S;t}zlose Wilio-have suffered i,
to prevent hot-blooded quently legal process precisely
ensure a rati led revenge from takin
_ ational, logical ) g over and to
18 Why th »and fair respon g

e death penalty i se to a crime. This

ty is a reasonable and o
proportion-

est years that

» Where th, i
€ victim does not lose their life

(

Tetributio
n) exa
¢ above) 1o pf:\ig’ ?Len there is 1o reasopap]

nt homicig nable det
g errent

B Iy

Ity acts as @ deter-

atover $ _
llion if a 4 percent cost increase is assumeq

osts of death row are higher coming
cost of life incarceration or aboy
e not typically borne for anywher
just six years. Trials and appedls |

costs come in
ing to $5.5 mi

While the €
at almost double the
$60,000, these costs ar
near as long, an average of

will also be more €OS

million giving a total of $1.
Eighty-eight illion assuming 2 percent per annum

mi
cost increases and $1.91 million with a 4 percent costs
increase. This analysis §

hows that the overall costs of
the death penalty where cal

a lengthy incarceration without parole
before adjustment to life costs has been made to cover

the costs of treating the diseases and suffering of old ag
which typically are complex and expensive to treat.

6. Th(? Death Penalty Can Promote
Happiness and Well-being among
Nonoffenders

This may seem like a rather illogical argument, b
one that is often deployed by prodeath penalty cam
ers in Japan.

Crime is not rampant in Japan which expél
é)nuaiwelrage 1,200 or fewer murdJerE a year, aPPYOXimatle
hgs “fllzlefnthto the number of homicides in Franc Wl.nd]
are carriedt e Japanese population. Japanese eX¢! 1or1;
death row vsut by hanging and 76 of the 102 inmate’

Beca, eei; executed between 1993 and 2008-
in Japan (althos ieat}.l penalty is used relatively P°
turn of the centug With increasing frequency s’
the penalt 1y), there was thought at oné poit’ (

Y would be abolished, and under oné Mimsw

ut it
paigh

dng

tly coming in at approximately §15 |

led for are much lower than |
and that is even |

jenc®

the },
gt |
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ice, there was a de fa¢
of J“SﬂC:; he refused to auth:)(ii;z(;r)?torigrn
Pen NeverthelESS, t.he death Penal eiggon
hat it has an importan PSycholy Eilc : for
0 nese society. Like Americang, t eJa g al im
Ja%athey get relatively few days of and are
aneir employer’s needs before their own, Xe
tTYY shows the hardworking Ordinary Japanese th "
?hmgs happen to ?ag people. T}.le necessay concofrfitbad
jinis i the belief that good thingg 0 Y 0 good peq.
e. Therefore, QSYChOIOgIStS n, Japan believe yy en pege?
g the bad punished, they think they yin receive rewafdi
for be(i)l}gcict)ligé Japanese people are Psychol
ologi
jiferent from Americans, but the argument ngiIIiigri s‘{frrly
;nd could be of a.pphcatlon M the Uniteq States. After all
who does not believe that people should get What is com.
ing to them!

5. Race Should Not Be, an

Issue in the Application ¢
Penalty

| Read any argument for the abolition o

ity and you will almost certainly be to
penalty is an unfair burden on racial mj
more specifically black Americans with
being, in effect, a reflection of a middle-class “desire” to
strike at racial minorities. If this were true, it would be a
good reason to suspend the death penalty to ensute that
itsapplication was even and fair, but the claims are simply

% much rubbish. The death penalty in America is color
bling!

d Is Not an
f the Death

f the death pen.
1d that the death
nority Americans,
the death penalty

Abolitionists claim that white lives are accorded
MOre value than black because the vast majority (82 per-
®nt) of all death penalty murder victims are white and
oy 13 percent black, black deaths, so the argument goes,
< Simply not deserving of the death penalty. However,

ibalance may simply be due to the fact that more
of ‘te.AmenCanS are victims of killings the circumstances
| Which atprycy the death penalty.
| Tever, h61} it comes to actual executions, the statisti(cis altrfi
penalsed' .lfty‘SiX percent of all those executed for }ia !
Gesp; CTimes are white and only 38 percent black, this 1t
of aIlJ]1 * the fact that black criminals committed 47 percent
The ur €Is with whites responsible for ox}ly 38 pflr(;:el?ili
Othey tUsions are startling; white Americans wW o
bl 1te? are more likely to end up on dgath rof [hat
Vi Reticans who kill ‘whites, white Killers o ek
"% ate more likely to receive the death penalty tha

S .

white Killers are exe-

illers on death row,
S, no one

This paints a pretty picture,
dog and the idea that people are
and adequate representation se

can, The pretty picture is, however, nothing more than a
myth built on

shaky foundations, It may have been true
in the past, but the reality today is very different, Over
recent decades, many states have overhauled their pre-
viously inadequate public defender systems and provide
extensive funding for the expert witnesses required to
mount an effective defense, Many law firms, looking for
good publicity, will take on a capital case on a pro-bono
basis and may even offer partnership to lawyers who work
in capital defense cases.

everyone loves an under-
being denied due process,
ems inherently un-Ameri-

3. Advances in Process and Science
Help to Eliminate the Possibility of
Mistakes in Convictions

One of the reasons people claim that the death penallty
should be abolished is the danger of an.erroneous. convic-
tion. The death penalty is final, therg is no coming baf:k
from it, whereas a mistaken cngctmn }eadmg to a hf;
sentence can result in the individual being released an
grantsr(:xzog}getn;ﬁz;?o bear in mind is that while mis-
takes can occur in any judicial system (and they do), the
likelihood of mistakes in any one case can be protected

S AR S
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against. The standard of proof required in death penalt.y
and death penalty juries take their

cases is very high,
responsibilities very serlously indeed. AnY person con-
has the automatic right

victed of a death penalty crime
to a funded appeal to a higher court. The checks and bal-
ances designed into the system ensure that the chances
of a mistake are very [oW indeed. Indeed, prisoners aré six
times more likely to be released from death row on appeaI
than walk the route to the execution chamber.

Reviews have shown that 23 potentially inno;%r(;t

people were executed in the United States since 1
Commentary on the re there is nO proof as

view shows that
to the innocence of those 23 individuals. What the study
has shown is not common,

that mistaken executions are
but that they are a rare. No person sub-
sequently proved to b

|most vanishingly
been executed since
the reinstatement of th

e innocent has

e death penalty in 1977.

Add to this the advances in forensic scienc
technology. DNA evidence can now be obtained from
almost vanishingly small samples allowing for the inno-
cent to be exonerated relatively easily. There is a danger
that juries become conditioned by television programs
believe that DNA holds all the

and media reporting to
answers. As a result, it is vital that judges give the juries
adequate directions to enable them to interpret the evi-

dence before ther.

It is also why, in spité of what seems to be an almost
god-like ability to determine whether or not someo1ne was
sent in the room or handled a weapon, we still require

t the evidence is believable.

ether or no
dge technology and human
f the true strengths of the

t wrongful conviction.
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juries to analyze wh
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analysis of credibility is one O
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2. The Death Penalty Need Not Be a
Cruel and Painful End

ted States conduct their execu-

ti]ons tl}rough the use of lethal injection. To many laypeo-
i fi:e thllls might seem a calm and peaceful, painless end.
A ; a w?en a x_'ngch_loved pet is in pain, we take them
o elvet or an injection and hold them as they breathe
their last, we know they feel no pain, only a gentle slide
into oblivion.
differz:te 1pzlrlc')tocol for human lethal injection is slightly
anesthetic irty of the 36 states use a combination of an
recent Yea'rsa paralync' and a drug to stop the heart. In
o low leadi ;;llzgli}is of the barbiturate of choice h.ave
e need to
Some experts claim that execi;?ime s bR,
on by lethal injection

Thirty-six states in the Uni
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causes needless pain and suffering particularly
anesthetic parbiturate which is meant to rendey t}fllce thg
vict unconscious and unable to feel the effects o € aop,
t always act as intended a dg € 5gq

ond two drugs does no
If a sufficiently powerful gqq S
"

not strictly calculated. :
administered, they will feel excruciating pain, oy

Nevertheless the Supreme Court ruled in ¢,

decision of BAZE V- Rees that .the triple cockty) 0y
injection method did not constitute cruel and Unre]ethal
Ao,

able punishment.
It is not just lethal injections that can go wroy,
eral executions by electric chair have also been b 8 sey.
requiring second jolts. Analysis shows that at least ;’;c &
cutions have been potched since 1977, in some cyg B,
convict took nearly 2hrto die. Executions do not haves, the
Jlows execution by firing squad, it ::;Ee
t

that way. Utah a
seem packward but is possibly more humane thap leth
kl

injection. The United Kingdom no longer executes pris
ers, but when it did the executions were done by , 0.
ing. This has beenl abandoned as a method of eXECuijI;g.

I

in most United States (it remains as a potential secong,
shire, Delaware, and WaShingtgg

method in New Hamp
in the event a lethal injection canniot be caitied gy, |
clude a potential lengthy suff(::

Concerns with hanging in
cation process if 2 short drop is used or beheading if a vig

lent long drop is used. The United Kingdom developed
system which included the use of a device to dislocate the

neck which together with a drop length calculated againg
the criminal would result in an almost

the bodyweight of
instantaneous and almost painless death. ‘
Given the concerns that exist with the preferred f
f lethal injection and elec- |

American execution methods 0
trocution, it would seem better to adopt (0t allow prison-

ers to request) a firing squad or British-style measured drop
hanging. This would remove all potential to claim that the

punishment was cruel or unusual.

1. The Death Penalty Is the Only
Rational and Moral Respons¢ to

Some Crimes
f abolition of the death

We are told, by those in favor o

penalty, that human life is sacred, that man should 1
play God. The truth is, however, that those people who
have committed the type of crimes for which the dest
penalty is applicable have put themselves beyond the pi¢
of humanity. They have chosen to act in a manner that®
directly at odds with the morals 0 large &
such they must expect to be sanctioned.

f society at
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d Ted Bundy have been allowed to live? Shoyld
e Gacy?
poes the impositior} of the death penalty result in
ting themselves 111 God’s shoes? Many Christian
think not. St. Augustine in chapter 21 of his
Crry OF Gop argues that the executioner in a
pook s ctioned death is but a “sword in the hand.”
y ven deeper into the core of Christian teach-
GO p aul mandates the _use of capital punishment in
ing ate circumstances in Romans 13:4 “If thou do
apprzgl ich is evil, be afraid; for he beareth not the sword
,thatajn.' for he is the minister of God, a revenger to exe-
mt‘e’ wrath upon him that doeth evil.” Meanwhile Mat-
cuew reports that Jesus instructed that “all they that take
ttlgle aword shall p’eriSEh with the sword.” Human life is,
indeed, sacred which is why it behoves us to punish those
who take it. .
The argument that it is morally superior not to exe-
ute prisOners is as seduct'ive as it is misleading, It is easy
(0 feel soITy for someone in an orange suit who says they
epent of their crime, but at the end of the day, they did
Furthermore, the crime they committed,

commit a Crime.
in order to find themselves on death row, was no ordinary

shoul
b
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crime. It was cruel, it was violent, and it ended the life of
another person, an innocent victim.

It is only right and proper that people are punished
for the crimes they commit. It is aiso right that that pun-
ishment be proportionate. What possible punishment other
than death could possibly go toward expiating the guilt of
the accused, allowing for appropriate retribution and act asa
deterrent to others who might wish to commit such crimes.

Most of the arguments against the death penalty;
those of inherent unfairness and bias toward the poor 01
racial minorities or the devastating potential for mistaken
execution are both fallacious and misleading.

While we do believe that America could improve its
method of executions to ensure that they are as swift and
painless as possible, we also believe that the death penalty

is necessary and important and should remain at the pre-

sent time.

DAVE ANDERSON is a voracious reader and ferocious writer
of top 10 lists. In his spare time, he enjoys spending time
with his wife, mountain biking in southern California,

and running.
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sents empirical evidence to suppo
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ic study The Penalty of Death (Sage Pub-
lications) to “Pr # that the number of capital offenses
is no lower in states that have the death penalty as com-
pared to states that have abolished executions.

Most political candidates have seemed to support
capital punishment in recent years. Supporters of capital
punishment draw from numerous studies, including L
Ehrlich’s “The Deterrent Effect of Capital Punishment,”
American Economic Review (vol. 65, 1975, pp: 397-417),
and his “Capital punishment and Deterrence: Some Fur-
ther Thoughts and Additional Evidence,” Journal of Politi-

cal Economy (vol. 85, 1977, Pp- 741-788). They also draw
from W, Berns's For Capital Punishment: Crime and the
1979).

Morality of the Death Penalty (Basic Books,
Generally, the empirical research indicates

death penalty ¢ i
s frolr)n " I;y finpot conc.h{swely be proven to deter oth-
e _mxttmg homicides and other serious crimes.
Tespon;‘:)e'?nﬂc commissions have been charged with the
ot peri ;ltty of determining the deterrent effects of the
1975}, Toe )’t(e-g-, the National Academy of Sciences in
Py pg;s 1of their conclusions was that the value of
As is ty;glas a deterrent “is not a settled matter.”
lor, including cri with most aspects of human b h'
with ’8 crime and crime control i ‘ ehav
with much irony, para ol, the issue is filled
ng vie paradox, and contradicti :
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course. As F Zimfing and G. Hawkins indicate in Ca ds
punishment and the American Agenda (Cambridge UI?M
sity Press, 1986), very few scholats have ever chan 8edgﬁ'
opinions about capital punishment. i
ble transformation occureq

However, & remarka
February 2000: Governor George Ryan (R-T1Linois) stopyg

executions in his state after 13 condemned criminals e
exonerated while o1 death row. It had become clearthy
mistakes were being made. Twelve inmates had been ex.
cuted in Illinois since 1976. Ryan and others now wondy
if perhaps some of them had been innocent as well
Even today, capital punishment remains a divis
issue. And despite dramatic opposition, such as Gowe
nor Ryan’s, it probably has growing support. One usefil,
recent work in strong opposition to the practice s A. Sart,
ed., The Killing State: Capital Punishment in Law, Polts
and Culture (Oxford University Press, 1998). Also st “The
Cruel and Ever More Unusual punishment,” The Econoni

(May 15, 1999).
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