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Legal Issues in Business

itelectual Property

Intellectual Property (IP)

+ Founders understood the value of IP and its
impact on commerce

« Article 1§.8 of US Constitution authorizes
Congress to“secure fo limited tmes o
Auhors and Inventors the exclusive Right
{o her respecive Wrings and

+ Balance of beneftsinterests between
creator and consumer

Creator v. Consumer

+ As business owners, protect property.
rights

+ As consumers, access creaive content

+ For exampl, creative content of music,
movies, and TV
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Copyright

In order to gain copyright protection, a work
must meet a three-part test:

1. originality
2. some degree of creativity
3. fixed in a durable medium

Direct Infringement

+ Copyright owner can prove legal
ownership of the copyright, and

+ The infinger copied the work without
permission
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Indirect Infringement

+ Indirect infringement
« copyright owner
« Infringer
« faciltator of the infringement

wolves three parties:

« Faciltator must

« have knowledge (direct or imputed) of the
infringement

+ contribute to the infringement in material
way

Sony (Betamax)

+ Sony Corp. of America v. Universal City
Studios, Inc., 464 U.S. 417 (1984)

+ Home videocassette recorders (VCRs)

* VCRS have substantial non-infringing
uses, even if they can be used to infringe

« Time shifting is permissible fair use

« Precedent enabled new technology
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Napster

+ A&M Records, Inc. v. Napster, 239 F.3d 1004
(9th Cir. 2001).

+ Napster peer-to-peer (P2P) interet fie
sharing, started among friends

+ Free music, easy-to-use interface, single
songs

+ Direct infringement

« Indirect, contributory and vicarious

+ Failed four-part fair use analysis.

Grokster

* MGM Studios, Inc. v. Grokster, Ltd., 545
U.S. 913 (2005)

+ No central server, no participation

+ Provided software, not service

+ Contributory infringement: Anyone who
distributes a device with the intent to
promote its use to infringe a copyright is
liable for the resulting acts of infringement
by third parties.
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Aereo

« ABC, Inc. v. Aereo, Inc., No. 13-461, 573
US.__ (June 25, 2014)

+ Subscribers rent individual dime-sized
television antennas, capture broadcast TV

+ Aereo converts 1o electronic file, saves in
subscriber's folder in Aereo's server

« Streaming internet,view live or later
+ More like Sony or Napster?

Acreo

Mostike cable TV
 As cable-type service, Aereo infringed on
the rights of broadcasters by providing
content without paying appropriate fees
 Congress amended Copyright Actto

address Courts earer ulings
 Future?




