ALBERT BOROWITZ

Whether Alice Crimmins was guilty of the crimes for which she stoog
rial remains an open question. As Ann Jones and other feminist schol.
ars have pointed out, she may have been convicted more for her free.-
wheeling sexual behavior than for the conflicting evidence against her.
This judicious account of the case is by Albert Borowitz (b. 1930), a life-
long aficionado of crime literature who began producing his own artj-
cles on the subject while practicing corporate law in the Midwest. Fol-
lowing his retirement in 1995, he created a major reference work, Blood
& Ink: The International Guide to Fact-Based Crime Literature, published
in 2002 by Kent State University, which also houses his extensive collec-
tion of crime books and memorabilia. In his various essays, Borowitz
often focuses on the relationship between artists and crime. As he told
an interviewer for Legal Studies Forum: “I study with particular interest
writers, intellectuals, musicians, and artists who have directly con-
fronted crime in their own lives or were inspired by actual criminal
cases to create significant works of the imagination.” While the Alice
Crimmins case has not generated any literary masterpieces on the order
of Dreiser’s An American Tragedy, it did serve as the basis for the 1975
thriller Where Are the Children?, the book that launched the career of
best-selling mystery writer Mary Higgins Clark. The playwright John
Guare, best known as the author of Six Degrees of Separation and The
House of Blue Leaves, also drew on the Crimmins case for his 1977 black
comedy Landscape of the Body.

The Medea of Kew Gardens Hills

On the morning of 14 July 1965, Eddie Crimmins received a tele-
phone call from his estranged wife Alice, accusing him of having
taken the children. When she had opened their bedroom door, which
she kept locked by a hook-and-eye on the outside, she had seen that
tl.1e beds had been slept in but Eddie Jr, aged five, and his four-year’old
sister Alice (nicknamed Missy) were gone. The casement window Was
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While Piering was making hi-s ro.unfiS, Detetctlive ?eor g; Marti.n foung
trophies of Alice’s active social hfe.m a pastel-coloured overnight p,
stowed under her bed. The greet}ngs z.md 'dmner Programmes thy
Glled the bag documented her relationship \tﬂth f&ntho.ny (Tony) Grg ”
a fifty-two-year-old highway contractor with ties to important Dep,.
ocratic politicians. Alice’s souvenirs showed that Tony Grace had jp.
troduced her to such party stalwarts as Mayor Robert Wagner apq
Senator Robert Kennedy; messages from Grace and important city
officials addressed her as ‘Rusty’

Piering took Alice into her bedroom and questioned her about her
activities on 13 July. Between 2.30 and 4.30 in the afternoon she and
the children had picnicked in Kissena Park, six blocks from the apart-
ment. They came home after stopping to pick up some food for din-
ner; at Sever’s delicatessen in the neighbourhood she had bought a
package of frozen veal, a can of string beans and a bottle of soda. When
she arrived home she called her attorney, Michael LaPenna (recom-
mended to her by Grace), to discuss the custody case which was sched-
uled for a hearing in a week. She was concerned about a former maid,
Evelyn Linder Atkins, who claimed that Alice owed her $600 and, ac-
cording to Alice, had hinted that if she were paid she would not testify
against her in the proceedings. Evelyn had a worrisome story to tell the
judge if she decided to do so, for Alice had without warning aban-
doned the children one weekend while she took a boat trip to the B&-
lr::)rtn}?::?:h:m}lly Grace and his friends. Alice told Piering that it Waz
party but ;Z’; ¢ }lllad thought she was aboard only f(?r a blon voy:lii
oaittand carri::il t}?d playfully locked her and a girlfriend ina wé _

em off to sea. Perhaps LaPenna shared her con

ce 1 i
brn about the maid, because the lawyer did not seem as optlmlsﬂc
about her chanceg of

aliate by

on her telephone, she was hoping to rt
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with a woman. She drove around for more

il it was almost dark and then gave up the search.
g home, Alice prepared the children for bed about
stello, aged fourteen, Alice’s former babysitter, later
was at this very moment that, passing below the
her way to a babysitting job, she heard the Crim-
their prayers.) Alice brought a replacement
o the children’s bedroom but noticed that it
Brandy. She therefore reset the children’s
nctured screen in the window without bothering to bolt it into
place' Mindful of the coming agency Visit, she disposed of wine and
iquor bottles and made a pile of old clothing; by 10.30 p.m. she was
tired, and collapsed on the living-room couch to watch The Defenders
on TV. The programine did not make her forget that Tony Grace had
not returned the call she had made earlier in the day. She reached him
.t a Bronx bar and to her jealous questions he responded that he was
Jone. After she hung up, Alice received a call from a man Grace had
apparently replaced in her favour, a house renovator named Joe Rorech.
Alice had met Rorech in January 1964 when she was working as a
cocktail waitress at the Bourbon House in Syosset, Long Island. After
Eddie had moved out of the Crimmins apartment, another Bourbon
House waitress, Anita (“Tiger’) Ellis, had come to live with Alice. For
awhile they had shared the favours of Joe Rorech, but ‘Tiger’ had
soon moved on to new attachments. In their conversation last night,
i:;;n}jjo:c}l asked Alice to join him at a bar in Huntington., Long
b&bysi’t te‘rlt she evaded the invitation, pleading the unavailability of a
shizt:(t?iltl;l:i Z) ] oe, Alice returned to her television set. At rr.lidnight
htsherg die to the bathroom but could not wake Missy; she
she eplineg r<]e(~latched 1-'_1‘16 bedroom door. (The door was keptlocked,
ice to the’ do eep Eddie from raiding the refrigerator.) Afterwards,
While St I?'g l?randy for a walk, then sat on the front stoop fora
iering that she may not have bolted the front door at

.
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the time. When at last she was getting rea.d)’f for _bed’ her husbang
called and angered her by repeating the maid’s claim thf"t Alice oweq
her money. Alice calmed down by taking the dog out again and, after a
bath, went to sleep between 3.30 and 4 a.m.

Alice and Eddie, childhood sweethearts, had been married seven
years. They were reasonably happy for a while but, soon after the b},
of their son, they quarrelled frequently about Eddie’s staying out Jate
working or drinking with friends. After Missy was born, Alice decideq
to have no more children and Eddie, brought up a good Catholic (as
was she) never forgave her after he found birth control devices in her
purse. Their relationship went from bad to worse until, on 22 June
1965, he went to the Family Court to seek custody of the two children,
By then, the couple were already separated, the children living on with
Alice at the Regal Gardens. The custody petition charged that, imme-
diately after the separation, Alice ‘began to indulge herself openly and
brazenly in sex as she had done furtively before the separation’, It was
further detailed in the petition that Alice ‘entertains, one at a time, a
stream of men sharing herself and her bedroom, until she and her
paramour of the evening are completely spent. The following morning,
the children awake to see a strange man in the house’

Combining a high degree of jealousy with a flair for the technology
of snooping, Eddie had devoted many of his leisure hours to surveil-
lance of her relations with men. He had much to observe, for when
Alice gave up her secretarial work to become a waitress at a series of
Long Island restaurants and bars, her opportunities for male acquain-
tance multiplied. To keep his compulsive watch, Eddie bugged her
telephone and installed a microphone in her bedroom which he could

monitor from a listening-post he had established in the basement
below. Once he had burst ;
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Olice. At 7 a.m. he hag
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Jround 2 p-m. before the game ended. He thep drove t :

. g 0 Huntlllgton to
see whether Alice was visiting Joe Rorech but was disappointed
no sign of her four-year-old Mercury convertible there Hi, . .ﬁnd
home at 5 p.m. and spent the evening watching television..ThenaZEzi
11 p.m., he drove along Union Turnpike to a small fast food star:d near
5t John’s University, bought a pizza and a large bottle of Pepsi Cola,
and returned home. Alice, though, was still very much on his mind.
After driving back to the Union Turnpike and drinking gin and tonic
ot 2 bar until 2.45 a.m., he drove into the parking lot behind his wife’s
bedroom window; he thought he saw a light there and in her living-
room. He went home and called up Alice to talk about the maid. When
Alice hung up, he watched a movie on television, read briefly and fell
asleep by 4 a.m. A detective who checked out Eddie’s story found that
the movie he claimed to have seen on the CBS channel had actually

been on much earlier.
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Jamp on the bureau, it had left a circle in the layer of dyg; This g¢,
was later disputed by Alice’s brother, John Burke, and others, y
agreed that the lamp on the bureau had tripod legs. Also, Many pe, lo
had come into the room before Piering arrived; Eddie Crimming hi;
leaned out of the window to look for the missing children, and, of
course, Alice on the previous evening had removed and replaced th,
screen; it seemed unlikely that Piering’s dust-film would have .
mained undisturbed amid all this activity. In any event, neither the
layer of dust nor the impression left by the lamp base was noted
Piering’s first reports.

In the early afternoon of 14 July 1965, the Crimmins case wag trans-
formed from mysterious disappearance into homicide. A nine-year-
old boy, Jay Silverman, found Missy’s body in an open lot on 162nd
Street, about eight blocks from the Regal Gardens. A pyjama-top,
knotted into two ligatures, was loosely tied around her bruised neck.
An autopsy, performed with the participation of Dr Milton Helpern,
New York City’s distinguished Chief Medical Examiner, found no evi-
dence of sexual assault; haemorrhages in the mucous membranes in
the throat and vocal cords confirmed that Missy had been asphyxiated.
The contents of the stomach were sent to an expert, who reported
finding, among other things, a macaroni-like substance. This discov-
ery rang a bell with Detective Piering, who recalled that on the morning
of 14 July he had seen in Alice’s trash can a package that had held
frozen r'nanjcotti and had also noticed a plate of leftover manicotti 10
- refrlge.ratOL However, none of this evidence had been Preserved’
nor had Piering’s discoveries been referred to in his contemporane®™®
reports.
intfx?suig‘:cini t?jsc;li:overy of Mi.ssy’s body, the search for YOu;lgn Ejii
T : » arm was raised in Cunningham Park whe ].0n

¢ablond-headed body turned out to be a discarded 4O

. i t ’
Monday morning, 19 July, Vernon Warnecke and his son; walking

gether to look at a treehouse y ; . eighbour'
sed b n the n
hood, found Eddie G ed by the children 1 _
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din 46 advanced state of decay. The site was about
uta mile fro
m

mins’s apartment and close to the gro
unds of the N
ew York

lice CF !
(orld’s Fair that was then in progress.
* e chil dren were buried, Alice and h
i er husband, reunited by

el ragedy’ faced a relentless police investigation which e 1

Ly trails, always o-nly to return to Alice. Detectives pursuedxp ored
f strange intruders in the Crimmins neighbourhood, includinr iy
alled ‘pants burglar’ who broke into homes only to steal men’sg ta o
ers. A closer look was taken at the boyfriends whose names i;lcl):é
Alice’s plack book. Anthony Grace admitted in a second interview that
he had lied when he told the police he had never left the Bronx on the
night of 13/14 July. He now stated that he had driven over the White-

e to a restaurant called Ripples on the Water with a group of

Sects

stone Bridg
powling girls; young married women who partied around town under

the pretext that they were going bowling. Grace maintained that he
had stayed away from Alice during the period of the custody battle and
had not seen her much recently. She had called him several times on 13
July but he was preoccupied with business and had taken his wife to
dinner without remembering to call Alice back. At 11 p.m. she phoned
him again at the Capri Bar, telling him that she wanted to join him for
2drink. He had put her off by telling her that he was about to Jeave and
had denied her well-founded suspicion that he was with the bowling
gitls, .
Joe Rorech told Detective Phil Brady that he had called Alice twice
on the night of the disappearancé first after 10 p.-m- when she de-
dined his invitation to the Bourbon House bar, and then at 2 a..rn.,
When there had been no answer. Rorech had been drinking al nl‘ih:
*nd admitted he might have misdialled the qumber. On 6 i :
tlj:::) the police administered the first of
conﬁci[o Rorech. Satisfied with the results,
5 ence weakened by business reverses

¥Joe took Alice to motel rooms Where recorders D4
" their conyersations contained nothing © interest

Atfrgt Eddie Cri fO ore inclined to coOP°

rimmins had been

the conscrlpte

Scanned with CamScanner



694  Albert Borowitz

the police than Alice. He submitted to a session with the lie detector,
and persuaded Alice to take the test. However, after she agreed and the
preliminary questions were completed, she refused to continue. With
the exception of Detective Brady, the police now decided to forget
about Eddie and concentrate on Alice. Before the Crimminses moved
into a new three-room apartment in Queens to avoid the eyes of their
unwanted public, the police, succeeding to the role long played by
Alice’s jealous husband, planted ultrasensitive microphones and tapped
the telephone wires. Detectives monitored the apartment around the
cdock from the third floor pharmacy of a neighbouring hospital, but
could not pick up a single incriminating statement. Their failure was
not remarkable since Alice seemed well aware of the police presence,
beginning many of her conversations, ‘Drop dead, you guys!” Unable
to overhear a confession, the secret listeners were tuned into the sounds
of Alice’s sexual encounters, which resumed shortly after she took up
her new residence. As their high-tech recording devices picked up
Alice’s cries of physical need, her pursuers became more certain of her
guilt, convinced as they were that grief for the dead children would
demand an adjournment of the flesh.

According to reporter Kenneth Gross, who has written the princi-
pal account of the case, police investigators vented their hostility
against Alice by interfering with the love affairs that they were re-
cording so assiduously. When the tireless eavesdroppers overheard Joe
Rorech and Alice making love, they informed Eddie Crimmins, who
promptly called and was assured by Alice that she was alone. The po-
lice, hoping for a confrontation between lover and outraged husband,
flattened Rorech’s tyres, but he managed to have his car towed safely
out of the neighbourhood before Eddie got home. When Alice moved
out of the apartment to live with an Atlanta man for whom she W@
working as a secretary, the police thoughtfully advised the man’s Wifé
and when she came to New York, helped her destroy Alice’s clothing:
Undaunted by this harassment, Alice reappeared in her familiar night-
spots, now as a customer instead of cocktail waitress. |

The investigation dragged on for a year and a half without resultf
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” while therfe -was? a growing public clamour for action. At this
an’ | New york politics 1n-tervened 'Fo step up the pace of events: Nat
]Ii;;ﬂte ,a interideiE;clng?;- il;lf;lizlinent as Quefins District Attor-
57 Wwas soundl}’ ‘_3 . 7 0.n and decided Fo convene a
. 1ry before his term of office CXplrfEd. The grand jury failed to
ceturn a1 india.:ment, and a fecond grand JUI)'Y impanelled under Hen-
ol Democratlc suc':cessor Tough TOI‘l‘lI.le Mackell also disbanded
without indictment in M:fly of the following year. Then, on 1 Septem-
fet 1967, Assistant District Attorney James Mosley went before still
nother grand jury t0 present the testimony of a ‘mystery witness’ who
was $001 identified as Sophie Earomirski.
Sophie’s original entrance into the case had been anonymous. On
30 November 1966, she had written to then District Attorney Hentel
telling him how happy she was to read that he was bringing the Crim-
mins case t0 @ grand jury. She reported an ‘incident’ she had witnessed
while looking out of her living-room window on the early morning of
14 July 1965. Shortly after 2 a.m., a man and woman came walking
down the street towards 72nd Road in Queens. The woman, who was
lagging about five feet behind the man, was holding what appeared to
bea bundle of blankets shining white under her left arm, and with her
right hand led a little boy walking at her side. The man shouted at her
to hurry up and she told him ‘to be quiet or someone will see us’ The
man took the blanket-like white bundle and heaved it onto the back
seat of the nondescript automobile. The woman picked up the little
boy and sat with him on the back seat; she had dark hair, and her com-

Panion was tall, not heavy, with dark hair and a large nose. Sophie

aPOSlogised for signing merely as ‘A Reader’

osi:); tiy after he was entrusted with the Crimmi
ame across Sophie’s letter, and the hunt

Polic . e
aparte obtained samples of the handwriting of tenants livin
. 4 ed in the letter could have

nised Alice’s photo-

ns case by Mackell,

for her began. The
g in garden

Braph d,and they identified Sophie, who 1€€05
before er:}sl‘?mbling the woman she had seen.
Ird grand jury was decisive, and Quee
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had its long-coveted indictment, charging Alice Crimmins with the

murder of Missy. The prosecution had persuaded the grand jury tha
there was reasonable cause to believe that the bundle of blankets

Sophie had seen contained the little girl’s dead body.

On 9 May 1968, the trial began in the ground floor courtroom of
the Queens County Criminal Court Building amid widely varying
perceptions of the defendant. To the sensationalist press, Alice was a
‘modern-day Medea’ who had sacrificed her children to a deadly
hatred for her husband, and the pulp magazine Front Page Detective,
invoking another witch from antiquity, called her an ‘erring wife, a
Circe, an amoral woman whose many affairs appeared symptomatic of
America’s Sex Revolution’. A group of radical feminists offered to iden-
tify Alice’s cause with their own, but she declined their help. Between
these two wings of public opinion there was a dominant vision of
Alice as a manhunting cocktail waitress, and her longer years as house-
wife, mother and secretary receded into the background.

The prosecution case was presented for the most part by James
Mosley’s aspiring young assistant, Anthony Lombardino, but Mosley
himself scored the first important point while questioning Dr Milton
Helpern. The forensic expert testified that the discovery of as much
food as was found in Missy’s stomach was consistent with a post-
ingestion period of less than two hours. If Helpern was right, then
assuming that Alice had been the last to feed the children, she could
not have seen them alive at midnight, as she claimed.

Lombardino insisted that the prize job of examining the prosecu-
tion’s star witness was his—his alone. Since the police had first enlisted
Joe Rorech’s aid, Joe’s difficulties had continued to mount; his mar-
riage was 111 tr‘?Uble and he had been upset by a brief period of arrest
as a material witness, In his testimony he made it plain that he had lost
any vestige of loyalty to his former mjstress,

The defence, led by Harold Harrison, was unmoved when Rorech
indirectly quoted Alice, ‘She did not want Eddie to have the children:
She would rather see .the children dead than Eddie have them. Harri-
son had not heard this before, but he did not regard the statement a5
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 arely the jury would undt?rstand that it was just the kind
A magmg], .t a divorcing spouse was likely to say in the heat of a cys.
O“hing th ———l though, had something more to disclose that
oy attle. . the course of the trial. Though the police had learned
ould cl?ﬂnfiminating from electronic eavesdropping, Joe testified to
qothinG H:i;ersation with Alice at a motel in Nassau County. After
g ]ong C?nconSOI ably, she had said again and again that the children
Weepmgd <tand, they know it was for the best’. At last she had added,
‘will “}': elre ase forgive me, I killed her’
‘]Ossein,gpb)’ the witness’s words, Alice jumped out of her chair and
ban; «d her fists on the defence table, crying, ‘Joseph! How could you
do this? This is not true! Joseph . . . you, of all people! Oh, my God!’
Harrison was unable to follow Alice’s outburst with telling cross-
examination for he had no effective means of rebutting Rorech’s
quotes. In fact, he may have been preoccupied by a dilemma of his
own: the next morning he went before judge Peter Farrell and unsuc-
cessfully sought to withdraw from the case on the grounds that prior
to the trial he had represented Joe Rorech as well as Alice, to whom Joe
had introduced him.

After Rorech’s damning testimony, the appearance of Sophie Earo-
mirski, The Woman in the Window, came as an anticlimax. Sophie
claborated the scene she had recalled in her anonymous letter by
adding a pregnant dog. She told the jury that the woman had re-
zﬁznded to- l‘ler male companion’s order to hurry by explaining that

e 1:28 vl;faltmg for the dog. She had said, “The dog is pregnant, and
Pregnazt t;d gr.umbled, ‘Did you have to bring it?’ In fact, Brandy was
tied atnight, but several witnesses swore that nol?ody had recog-
Veek o, rptr}‘:gné.ln.cy-—th-at when the dog produced a smgle. puppy the

Ny & klllfng, Alice and the neighbours were surprised.
the Attack wnce tried to destroy Sophie’s credibility, bl.lt the scope of
iy daviy oafs garrovx.rly limited by Judge Farrell. The judge excluded
Myg Earomi . Louis Berg to the effect that a head injury suffered l?y
dalnage> "ski at the World’s Fair had resulted in ‘permanent brain

' Defe .
e lawyer Marty Baron questioned her about two
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suicide attempts, but to no avail: the c?urtroom spectators chf:ered
her recital that she had placed her head in an oven t(? fee h'OW dinner
was coming along. A press photograph records S.ophle s exit from the
courthouse, her hand raised in triumph like a triumphant boxer, still
champion, on whom the challenger could not lay a glove,

The principal strategy of the defence was to put Alice on the stand
to deny the murder charge and to show that she was not made of gran-
ite, as portrayed by certain sections of the media. When Baron’s ques-
tioning turned to the children, Alice began to tremble and whispered
to Judge Farrell that she could not continue. Farrell declared a recess.
When the trial resumed, Alice concluded her testimony with a strong
denial of Rorech’s account of her confession.

The decision to permit Alice to testify gave prosecutor Lombardino
the opportunity he had been waiting for: to question her closely about
her love life. All the most titillating incidents were brought out: the

night Eddie had caught her in bed with the amorous waiter Carl An-

drade, an afternoon tryst with a buyer at the World’s Fair, a 1964 cruise
with Tony Grace to the Democrati

¢ National Convention in Atlantic
City, and nude swimming at Joe

Rorech’s home when, Lombardino
was careful to stress, the children were dead. To

hind the barbershop; Alice
rber, but, straining at a gnat,
mbardino continued the cata-
relish until the judge ordered

ad ten dates with the ba
incident in the car. 1o

logue of Alice’s conquests with obyigysg

him to conclude,
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give a damn who killed my kids’ The

%t .
You donto’ . jud
iy conﬁned in the .New York State prison fo Womeieastentenced her 1o
5 Bedford Hills, New York, for a term of not less"Y:lStﬁdd State

e than twenty years.

nviction was far from the lagt
chapter of th
€ Case. In De.

ember 1969 the Appellate Division of the Neyw York Supre
4 intermediate appea.ls court, ordered a new tria] because thnrle Court,
. rors had secretly visited the scene of Sophie Earomirskjs idi_e Z; the
ion of Alice- One of the jurors had made his visit alone 4t abc:lut tzj-
in the morning, hoping to ver ify what Sophie could have seen at thac;
hour. The court reasoned that ‘the net effect of the jurors’ visits was
that they made themselves secret, untested witnesses not subject to
any cross-examination. The State’s highest court, the Court of Ap-
peals, agreed, ruling in April 1970 that the unauthorised visits were
inherently prejudicial to the defendant, and adding, in a significant
xside, that the evidence of guilt ‘was not so overwhelming that we can
say, as a matter of law, that the error could not have influenced the
verdict. The Court noted that only two witnesses, Sophie Earomirski
and Joe Rorech, had directly implicated Alice, and that Rorech’s testi-
mony ‘was seriously challenged, and the witness was subjected t0
searching cross-examination.
When the case was retried in 1971, 3 change in counsel and .the
presiding judge and the cooling of community passions resulted ;:, z
more restrained courtroom atmosphere- Gone from the prt?(;ZC:xpe_
tf.?am was Tony Lombardino, replaced by Thomas Dema};f:; judge t0
fienced chief of the District Attorney’s . burea\}ll- lantled court
Whom the second trial was assigned> GEOTES Balbach P

. ssure better
atte . - corridors 0 @
Ndants in the courtroom and adjacent was at the defence table,

0
der, Perhaps the most significant change | bar, now St in the
Where Herbert Lyon, 5 leader Of the Queens tr1 . )
rvative 0 keep her

I8 s : e

b “hai, Lyon had devised a more cons an :

g . e grief and 105 offairs
o place greater stress on Alice$ 8 of her 10¥¢

ff the .. . . 1:~:a] parad€
© Witness stand so that the PreJudlClal i
10t be repeated.

A]iCe’S co

|
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The stakes had been raised in the se.cond trial, which began on
Monday, 15 March 1971. As Alice’s first J.uf Y had found her guﬂw of
manslaughter in the death of Missy, principles of double jeopardy
prohibited her from being charged with a greater offence against he,
daughter, but the prosecution had compensated for that limitatiop by
obtaining an additional indictment for the murder of young Eddje.
Though the state of his remains ruled out proof of cauge of death,
Demakos offered the evidence of Dr Milton Helpern that murder
could be ‘inferred’ because of the circumstances of his sister’s death,
Joe Rorech, obliging as ever, adapted his testimony to the new prose-
cution design; according to his revised story, Alice had told him that
she had killed Missy and ‘consented’ to the murder of her sop,

The presentation of defence evidence was already in progress when
Demakos, over vigorous objection by Lyon, was Permitted to bring a
surprise witness to the stand. Mrs Tina DeVita, a resident of the Kew
Gardens Hills development at the time of the crime, testified that on

the night of 13/14 July, while driving home with her husband, she had
looked out of the driver’s window from the p

‘people walking, a man carrying a bundle,
The angry Lyon could not shake Mrs DeVita’s story but did much to
Deutralise its impact by introducing an unheralded witness of his own,
Marvin Weinstein, a young salesman from Massapequa, Long Island.
Weinstein swore that on the morning of 14 July he, together with his
wife, son and daughter, had Passed below Sophie Earomirski’s window

on the way to hjs car; he had carried his daughter under his arm ‘like a
sack’ and they were accompanijed

assenger’s side and seen
4 woman, a dog, and a boy.

had reportedly admitted ¢, a fell

executioner, only to deny that report when qQuestioned by the police.
Ofl the stanc.l Colabella chuckled a4 he disowned any knowledge of the
crime; he said that he had never Seen Alice Crimmins before.

In his closing afgument, Lyon cited Sophie Earomirski’s testimony
that she had been led to e her Story by the voices of the children

R i i
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jing from the B2V if they were crying, Alicer 4
: they were saying, ‘Let my mother efence la

ted) 03 wyer Sug-
ge8 nr Demakos had harsher words, . you have had he, 101?8

and tell
his stroke;

die t00. .
The jury deliberations began after lunch on Thursday 23 April and
an

ended aF St,lziS fl;srfé:n ethf: f;(;llloc‘«lving day. Alice was found guilty of
urder in ? gr e in the death of her son and of manslaughter
in the strangling of Missy.

On 13 May 1971 Alice Crimmins was remanded to Bedford Hills
prison, and there she stayed for two years while her lawyers continued
the battle for her freedom in the appellate courts. In May 1973 the Ap-
pellate Division ruled for a second time in her favour. The court threw
out the murder conviction on the grounds that the State had not
proved beyond reasonable doubt that young Eddie’s death had re-
sulted from a criminal act. With respect to the manslaughter count
relating to Missy, the court ordered a new trial on the basis of a num-
ber of errors and improprieties, including the prosechOI’S comment
that Alice lacked the courage to admit the killing of Missy: this al;l;lg:v;
ment amounted to an improper assertion that the prosec;tor o

. er refus
her to be guilty and, in addition, was an LApERE= at}:?Ckzllilng but the
s : ' s rulng,
fo testify. Alice was freed from prison fllwig? lth of the judicial
o B a
"¢joicing in her camp was premature: The tortuous P
Proceedings had two more dangerous corners. ¢ pppeals in P -
The fir d when the Court of APP*®
st setback was suffered W he appeals relatins to the
r . ision in the
vuaf?/ 1975 announced its final decision _ln t the EeciSion of the Appel
ictsin the second trial. The court SUSTEIRETT " . 1 of the murdet
te Diyis; . : J with the dism®®
ion only in part: it agree

targ , manslaughter COI:;
vict‘ge but reversed the grant of a n€W i the Appel
|

va-on for the killj ing of Missy returning " ¢ Court of
. . t
lon for reconsideration. Explain 1ng thela

Upted to prot
. est,
went on withoyt being put off

f it is that this little boy had to

[ didn’t!” but the prosecutor
‘And the shame and pity o

a] in theé
at issue ¥

]
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als conceded that Demakos’s comment on A?ice’f re-fuse!l to testify

A_Pfl’:te; her constitutional privilege against self-incrimination. How-

:::r, in seeming contradiction of its sceptical view of tl.1e p.rosecution

case in the first trial, the court decided that the C.Ol'lStltu.tlona] error
hty evidence of Alice’s guilt.

was harmless in view of the weig il
The Appellate Division confirmed the manslaughter conviction in

May 1975, and Alice was once again sent back to prison to' continue
serving her sentence of from five to twenty years. Persevering in his
efforts for her vindication, Lyon still had one card to play, an appeal
from the denial of his motion for retrial, based on newly discovered
evidence. A would-be witness, an electronics scientist named F. Suther-
land Macklem, had given the defence an affidavit to the effect that,
shortly after one o’clock on the morning of 14 July 1965, he had picked
up two small children, a boy and a girl, hitchhiking in Queens County.
The boy had told him he knew where his home was, and Macklem had
let them out, safe and sound, at the corner of 162nd Street and 71st
Avenue. The affiant did not learn the children’s names, but stated that
the boy could well have identified his companion as ‘Missy’ instead of
‘my sister’, as he had first thought. He admitted that he had identified
his passengers as the Crimmins children only after reading newspaper
accounts of the first trial, three years after the incident.

. On22 I?ecefnber 1975, the New York Court of Appeals affirmed the
225‘;‘;"‘ dslef?feﬁc:::; of this defence ir}itiative. The court was influ-
mented scathingly thaiet‘: 5 );%ar d.e l?y o Corni.ng forward, and c0{n-
Iy pothetizil ciplaration (anf : }ila\nt. offers an imaginative a!ternatlve
A. Conan Doyle’ e crime], worthy of concoction by an
ProI;l rl::;aer};iziiil;‘zg iin;nins becarnf:' eligible for a work—releas;
as a secretary. In August 197; t}tlo leave prison on week days to wor
had spent the Previous Sunday ¢ N i i sk Ahcf'
Sundays of her prison-ter 3 as she has spent many balmy summe

M—ona] : v Island’, (Under
the work-release Programme uxury TS AT ity 15 ther
weekend at liberty.) In Jul : partlc.lpants et alloyed e.:ver)' y

Y 1977, Alice married the proprietor of the 5
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ry cruiser, her contractor boyfriend, Anth,

t over the nuptials, furnishing teleph

pikind and T-Shil..t’ a:nd headlining a follow-up story with

of the Queens District Attorney, ‘Alice should be b a c?mmem

on’7 September .1977, Alice Crimming —— ars!

thirty months in prison and nine months in the work-pamle’ .y
amme. When a new petition for retrial was denied in N

sliPPed into what must have been welcome obscurity; sh

that stalest of all commodities, old news.

Juxd

; dignan i
in shots of Alice in 5

release pro-
OVCmber’ She
e had become

The Cri.mmins case ren.lains an intractable puzzle. In his opening
argument in the sec.ond trial, Herbert Lyon invited the jury to regard
the case as a troubling mystery that had not been solved. It is always
difficult to persuade the community to live at ease with an unknown
qurderer, but never more so than when a child or spouse has been
illed and the evidence suggests that the household was the scene of
the crime or of the victim’s disappearance. As in the Lindbergh kid-
napping or the murder of Julia Wallace, there is a strong tendency to
suspect an ‘inside job’ Alice Crimmins, who slept close by but claimed

to have heard nothing out of the ordinary during the murder night, nat-

urally came under suspicion. She was a mother (perhaps harbouring

the nameless daily hostilities familiar to the annals of family murder)

and the only adult living in the Kew Gardens Hills apartment, and she
__but can anything more be

had the opportunity to commit the crime
s . s showed from the start that

said to justify the certainty the investigator
k
she was guilty? If we reject the equation that the State of New Yor

i Alice dis-
made between sexuality and murderousness it appears that .
avowed grief Over her lo

pl*fYEd only one suspicious trait: despite her . i1 helping
hildren, she does not seem to have shown passivity may
the authorities to identify the killer. Even i

ata Ve been due to the defensive posture = ©
¢ thrust by police antagonism and surveillancé

; i ottob
.IVT §enuinely beljeved that the murderer was rl1

Cle of acquaintances, however wide and Ca,sl:li .mOtive B e The
© Prosecution never attributed 2 plausl
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presence of Missy and young Eddie in the apartment does not seem to
have inhibited Alice’s amorous adventures, but if she found the chil-
dren to be under foot, she could easily have surrendered custody to hey
husband. It was rumoured that she had never liked Missy much, that
she had killed her in anger and then called for underworld help to
dispose of her son as an inconvenient witness. Under those circyp.
stances it is hard to visualise the boy going willingly to his doom, a
docile figure in the peaceful domestic procession belatedly recalled by
Sophie Earomirski in which the murderers and their future victim
were accompanied by a pregnant dog. If the theory of sudden anger
did not sell, the police investigators were likely to fall back on Alice’s
own words, that she would rather see her children dead than lose them
to Eddie in the pending custody battle. Alice enjoyed a tactical advan-
tage as a mother in possession of the children, and there is no reason
to conclude that, despite the lessened optimism she detected in her
lawyer’s voice during their conversation before the children’s disap-
pearance, the prospect was hopeless, or that she thought so. If the un-
certainty of the divorce court’s ruling provided a viable motive, the
police had as good a reason to charge Eddie with the crime, but they
never took him seriously as a suspect.

In the mind of Joe Rorech, the theory of underworld involvement
in the murder of Alice’s son took on an even more sinister tone. After
the second trial he told New York Post reporter George CarpoziJr that
Alice ‘had to have those children out of the way to avoid the custody
proceedings’ that were to have been held on 21 July 1965 He SPeued
out his belief that Alice had arranged for three of her girlﬁfiends o
sleep with a prominent New York politician, who was afraid that_the
details of his indiscretion would come out at the custody ‘h?anng’
Therefore, the man, who was ‘deeply involved in New York POhtIC; ai
relied almost solely on the Democratic organisation for his bred a "
butter, had called on his gangland connections t
dren, thereby averting the hearing. Rorech had no s
when Carpozi asked him why the same objective €0
accomplished with less pain to Alice by the murder of her €

R
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eory also fails to explain why the politician’s scan-
likely to be publicised in a custody hearing than
rder investigation that was bound to focus on

husba;; . omed mOTe
alw e Of a mu
d her florid love life.

the reason for her crime must, despite the
ises d Joe Rorech, remain wrapped in mys-

best ; en TOTE puzzling; though, is the autopsy evidence regarding
ter'Y- st meal, which raises doubts concerning the time and place
2/;1:}51}; ild's murder. This strange facet of the case was prominently
fature din the dissenting opinion rendered by Justice Fuchsberg when
peals rejected Alice’s motion for a new

K State Court of Ap
d that the testimony of the Queens

the New Yor
iialin 1975- Justice Fuchsberg note
Dr Richard Grimes, indicated that Missy had died

medical examiner,
ing a macaroni-like substance

shortly after ingest
that differed substantially from the last dinner that Alice had told the
dence suggested to the judge

Jice she served the children. This evi
that ‘the child might have had another meal at some unknown time
and unknown place considerably after the one taken at home.

Could Alice Crimmins have been so cunning a criminal planner as

10 have created this enigma by lying to the police about the food she
had served on the night of the crime? Apart from the difficulty of
finding traits of calculation and foresight in her character, many cir-
cumstances militate against the inference that the veal dinner was a
fibrication intended by Alice to mislead the investigation: When she
ﬁrft mentioned the purchase of the frozen veal to Detective Piering,
;‘:iteher of the children’s bodies had been found. If she was the mur-
o u;da;ld had hit.iden the corpses, she had reason to hope that they
the vicﬁonlllg remain undiscovered. Even if she feared the worst—that
amiliy X would soon be found—it seems doubtful that she 'was S0
t with the capabilities of forensic medicine that she decided to

tllrn to
her own account the possibility that an autopsy might bE pE=

Ormed " =
In
time to analyse the contents of the last meal.
t to Alices lying about

€re
Beveg d;N ould have been a powerful deterren
fner, She told Piering that she had purchased the veal on the

” i mins an '
’ ¢ Alice Was in fact guiltys
I of the police an

ing a meal includ
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afternoon of 13 July in a neighbourhood delicatessen; she was pre.
sumably well known there, and the grocer who had waited on her
could very likely have contradicted her story. As events turned out, the
grocer did not remember what she had purchased, but she could not
have counted on that in advance. ;

If the Crimmins case is viewed with the hindsight of the 1980s—
when a young mother with a strong sexual appetite is less likely to be
pronounced a Medea—it seems that Alice is entitled to the benefit of
the Scottish verdict: Not Proven.

The Lady Killers, 1991
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