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Tuese principles will difpleafe thofe,.
who have made it arule with themfelves,
to tranfmit to their inferiors the tyranny
they fuffer from their fuperiors. I fhould
have every thing to fear, if tyrants were
to read my book; but tyrants never read,

CHAP. V. .
Of the Obfcurity of Laws.

Ir the power of interpreting laws be an
evil, obfcurity in them muft be another,
as the former is the confequence of the.
latter, ‘This evil will be ftill greater, if
the laws be writtenin a lan_gﬁage Un«
known to the people ; who, being-ignorant
of the confequences of their own a&ions,
become neceflarily dependent on a few,
who are interpreters of the laws, which,
inftead of being public, and general, are
thus rendered private, and particular,
What muft we think of mankind, when
we refle&, that fuch is the eftablithed
cuftom of the greateft part of our polithed,
and enlighten’d. Europe? Crimes will be

lefs



CrRIMES and PUNISHMENTS. 19
lefs frequent, in proportion as the code
of laws is more univerfally read, and un-
derftood ; for there is no doubt, but that
the eloquence of the paffions is greatly af-
fifted by the ignorance, and uncertainty
of punithments.

Hence it follows, that without writ-
ten laws, no _ﬁ')ciety will ever acquire a
fixed form of government, in which the
power is vefted in the whole, and not in
'any part of the fociety; and in which,
the laws are not to be altered, but by the
will of the whole, nor corrupted by the
force of private intereft. Experience and
,reafon ‘fhew us, that the probability of
human traditions diminifhes in proportion
as they are diftant from their fources.
How then can laws refift the inevitable
force of time, if there be not a laﬁmg
monument of the foc1a1 compa&t?

Hence, we fee the ufe of printing,
swhich alone makes the public, and not g
few individuals, the guardians and de-
~ fenders of the laws. Itis this art, which,
C2 by
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by diffufing literature, has gradually diffi-
pated the gloomy fpirit of cabal and in-
trigue. To this art it is owing, that the
atrocious crimes of our anceftors, who
were alternately flaves, and tyrants, are
become lefs frequent. Thofe who are
acquainted with the hiftory of the two or
‘three laft centuries, may oblerve, how
from the lap of luxury -and effeminacy,
have {prung the moft tender virtues, hu-
manity, benevolence, and toleration of
human errors. ‘They may contemplate
-the effe@s of, what was fo improperly
called, ancient fimplicity, and good faith;
humanity groaning under implacable fu- -
“perftition ; - the avarice and ambition of a
few, ftaining, with human blood, the
thrones and palaces of kings; fecret
treafons, and public maffacres ;- every no-
ble a tyrant over the people; and the
minifters of the gofpel of Chrift, bathing
their hands in blood, in the name of the
God of all mercy. We may .talk as we
pleafe of the corruption and degeneracy
-of the prefent age, but happily we fee ne

' fuch
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fuch horrid examples of cruelty and op-
preffion. .

CHAP, VI

Of the Proportion between Crimes and
" Punifbments.

IT is not only the common intereft of
mankind, that crimes thould not be com-
mitted, but that crimes of every kind
thould be lefs frequent, in proportion to
the evil they produce to fociety. There-
fore, the means made ufe of by the legif-
lature to prevent crimes, fhould be more
powerful, in proportion as they are de«
ftructive of the public fafety and happi-
nefs, and as the inducements to commit
them are ftronger. Therefore there ought
to be a fixed proportion between crimis
and punifhments.

ITis 1mpoﬂ"1ble to prevent entirely all
the diforders which the paffions of mankind
caufe in fociety. Thefe diforders increafe
in proportion to the number of people,
and the oppofition of private interefts, If

C3 we
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we confult hiftory, we fhall find thenr
increaﬁng, in every ftate, with the extent
of dominion. In political arithmetic, it
is neceffary to fubftitute a calculation of
probabilities, to mathematical exa&nefs.
That force, which continually impels us
to our own private intereft, like gravity,
adts inceflantly, unlefs it meets with an
obftacle to oppofe it The effects of this
force are the confufed feries of human ae-
tions. Punithments, which I would call
political obftacles, prevent the fatal effeéts
of private intereft, without deftroying the
impelling caufe, which is that fenfibility
infeparable from man. The legiflator
_ adls, in this cafe, like a fkilful architeét,
who endeavours to countera@® the force
of gravity by combining the circumftances
which may centsibute to the ftrength of
his edifice.

THE neceflity of aniting in fociety be~
ing granted, together with the conven-
tions, which the oppofite interefts of ine
dividuals muft neceffarily require, a fcale
of crimes may be formed, of which the

fisft
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Airft degree fhould confift of thofe, which
immediately tend to the difiolution of fo-
ciety, and the laft, of the {malleft poffible
injuftice done toa private member of that
fociety. Between thefe extremes will be
comprehended, all aions contrary to the
public good, which are called criminal,
and which defcend by infenfible degrees;
decreafing from the higheft to the loweft:
If mathematical calculation could be ap-
plied to the obfcure and infinite combina-
tions of human acions, there might be a
correfpanding fcale of punithrhents, de=
{fcending from the greateft to the leaft : but
it will be fufficient that the wife legiflator
-mark the principal divifions; without dif=
turbing the order, left to crimes of the
Jfirf# degree, be affigned punithments of
the /aff. If there were an exa& and unis
verfal fcale of crimes and punifhménts,
" we fhould there have a common meafure
of the degree of liberty and flavery, hua
manity and cruelty of different nations.

Any altion, which is not comprea
bended in the above-mentioned fcale, will

Cs not
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not be called a crime, or punithed s fuch,
except by thofe who have an intereft in
the denomination. The uncertainty of
the extreme points of this fcale, hath pro-
duced a fyftem of morality which contra-
di&s the laws; a multitude of laws that
contradi& each other ; and many, which
expofe the beft men to the fevereft panith-
ments, renidering the ideas of 4vice and
virtue vague, and fluctoating, and even
their exiftence doubtful. Hence that fa-
tal lethargy of political bodies, which
terminates in their deftruction.

WHoEVER reads, with a philofophic
eye, the hiftory of nations, and their
laws, will generally find, that the ideas of
virtue and vice, of a good ot a bad citi-'
zen, change with the revolution of ages;
not in proportion td the alteration of cir-
cumftances, and confequently conformai-
ble to the common good ; but in propor-
tion to the paffions and errors by which
the different law-givers were fucceffively
influenced. He will frequently obferve,
that the paffions and vices of one age,

are
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are the foundation of the morality of the
following ; that violent paffion, the off=
fpring of fanatifcifm and enthufiafm, be-
ing weakened by time, which reduces all
the phenomena of the natural and moral
world to an equality, become, by degrees,
~ the prudence of the age, and an ufeful in-
ftrument in the hands of the powerful, or
artful politician. Hence the uncertainty
of our notions of honour and virtue; an
uncertainty which will ever remain, be-
caufe they change with the revolutions of
‘time, and names furvive the things they
originally fignified ; they change with the
boundaries of ftates, which are often the
fame both in phyfical and moral geo-

graphy.

PLeasvrRE and pain are the only
{prings of action in beings endowed with
fenfibility. Even amengft the motives
which incite men to alts of religion, the
invifible legiflator has ordained rewards
and punifhments. From a partial diftri-
bution of thefe, will arife that contradic-
tion, fo little obferved, becaufe fo com-

mon,
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mon ; I mean, that of punithing by the
laws, the crimes which the laws have
occafioned. If an equal punithment be
ordained for two crimes that injure fo-
ciety in different degrees, thete is nothing
- to deter men from committing the greater,
as often as it is attended with greater ad-
vantage.

CHAP. VIL
Of ¢ftimating the Degree of Crimes.

THE foregoing refleGtions authorife: me
to affert, that crimes are only to be mea<
fured by the injury done to fociety.

THEY err, therefore, who imagine that

4 crime is greater; or lefs, according to
the intention of the perfon by whom it is
committed ; for this will depend on the
a&ual impreffion of obje&s on the fenfes,
and on the previous difpofition ef the
mind; both which will vary in different
perfons, and even in the fame perfon at
different times, according to the fuccef-
fion of ideas, paffions, and circumftances.
] Upon
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Upon that fyftem, it would be neceflary
to form, not only a particular code for every
individual, but a new penal law for every
crime. . Men, often with the beft inten-
tion,  do the greateft injury to fociety,
and with the worft, do it the moft eflen-
tial fedvices.

. OTHERSs have eftimated crimes rather by
the dignity of the perfon offended, than by
their confequenees to fociety. If this were
the true ftandard, the fmalleft irreverence:
to the divine Being ought to be punithed
with. infinitely. more feverity, than the
affaffination of a monarch.

«In fhort, others have imagined, that
the greatnefs of the fin fhould aggravate
the crime. But the fallacy of this opiniory
will appear en the flighteft confideration
of the relations between man and man,
and between God and man. The rela-
tions between man and man, are relations
of equality. Neceflity alone hath pro-
duced, from the oppofition of private paf-
fions and interefts, the idea of public

utility,
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utility, which is the foundation of hi
man juftice. The other are relations of
dependance, between an imperfect crea-
ture and his creator, the moft perfetof
beings, who has referved to himfelf the
~ fole right of being both lawgiver, and
judge; for he alone can, without injuf«
tice, be, at the fame time, both one and
the other. If he hath decreed eternal pu-
nithments for thofe who difobey his will,
thall an infe& dare to put himfelf in the
place of divine juftice, or pretend to pu-
nith for the Almighty, who is himfelf
all-fufficient; who cannot receive impref-
fions of pleafure, or pain, and who alone,
of all other beings, a&s without being
aCted upon ? The degree of fin depends
on the malignity of the heart, which is
impenetrable to finite beings, How then
can the degree of fin ferve 4s a ftandard to
determine the degree of ctimes? If that
were admitted, men may punith when God
pardons, and pardon when God con-
demns; and thus a& in oppoﬁtron to the
fupreme Being.

CHAP.
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CHAP. XXVIL
Of the Milduefs of Punifbments.

_ THE courfe of my ideas has carried me
away -from my fubject, to the elucida-
tion of which I now return. Crimes are
more effeCtually prevented by the certainty,
than the feverity of punithment. Hence
in a-magiftrate, the neceflity of vigilance,
and in a judge, of implacability, which
that it may become an ufeful virtue,
thould be joined to a mild legiflation.
The certainty of a fmall punithment will
make a ftronger impreffion, than the fear
of one more fevere, if attended with the
hopes of efcaping; for it is the nature of
mankind to be terrified at the approach
of the f{malleft inevitable evil, whilft
hope, the beft gift of heaven, hath
the power of difpelling the apprehen-
fion of a greater; efpecially if fup-
ported by examples of impunity, which
+ weaknefs, or avarice too frequcntly af-

ford
Ir
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Ir pumfhments be very fevere, men
are naturally led'to the perpetration of
other crimes, to avoid the punifhment
due to the firft. The countries and times
moft notorious for feverity of punifhments,
were always thofe in which the moft
bleody and inhuman acions and the moft
atrocious crimes were committed ; for the
hand of the legiflator and the affaflin were
dire@ed by' the fame- {pirit of ferocity ;
which, on the throne, di&tated laws of
iron to flaves and favages and, in pri-
vate, inftigated the fubjeét tofacrifice one
tyrant, to make room for another.

IN proportion as punithments become
more cruel, the minds of men, jas a fluid
rifes to the fame height with that which
furrounds it; grow hardened and infenfible;
and the force of the paffions ftill continu-
ing, in the fpace of an hundred yedrs, the
awheel terrifies no more than formerly the
prifon. Thata punifhmcnt may produce the
effect required it is fufficient that the evs/

it gy it
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it occafions fhould exceed the good ex-
pected from the crime; . including in the
calculation the certainty of the punifh-
ment, and the privation of the expeéed
advantage. All feverity beyond this is
fuperfluous, and therefore tyrannical.

MEN regulate their conduét by the re-
peated impreflion of evils they know, and
not by thofe with which they are unac-
quainted. Let us, for example, fuppofe
two nations, in one of which the greateft
punithment is perperual flavery, and in
the other zbe wbheel. 1 fay, that both will
infpire the fame degree of terror; and
that there can be no reafons for encreafing
the punithments of the firft, which are
not equally valid for augmenting thofe of
the fecond to more lafting and more inge-
nious modes of tormenting; and fo on to
the moft exquifite refinements of a fcience
too well known to tyrants.

THERE are yet two othcr confequences

. of cruel punifhments, which counter-aé
‘the purpofe of their inftitution, which
was
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was, to prevent crimes. The firfarifes from
the impoffibility of eftablithing anexa&
proportion between the crime and punith-
meat, for though ingenious cruelty hath
greatly multiplied the variety of torments,
yet the human frame.can fuffer only to%
certain degree, beyond which it is impof-
fible to proceed, be the enormity of the
crime ever fo great. The fecond confe-
quence is impunity. Human nature is.
limited no lefs in evil than in good..
Exceflive barbarity can never be more
than temporary ; it being impoffible that
it fhould be fupported by a permanent
fyftem of legiflation ; for if the laws be
‘too cruel they muft be altered, or anarchy
and impunity will fucceed,

Is it poflible, without thuddering with
horror, to read in hiftory of the barba-
rous and ufelefs torments that were coolly
invented and executed by men who were
called fages? Who does not tremble at
the thoughts of thoufands of wretches,
whom their mifery, either caufed or tole-
rated by the laws, which favoured the

H 3 few
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few and outraged the many, had forced
in defpair to return to a ftate-of nature ; or
accufed of impoffible crimes, the fabric
of ignorance and fuperftition ; or guilty
only of having been faithful to their own
principles ; who, I fay, can, without
horror, think of their being torn to pieces
with flow and ftudied barbarity, by men
endowed with the fame paffions and the
fame feelings ? A delightful fpectacle to a
fanatjc multitude !

CHAP. XXVIII
Of the Punifbment of Deatbh,

THE ufelefs profufion of punifhments,
which has never made men better, induces
me to enquire, whether the punifhment
of death be really juft or ufeful in a well-
governed ftate ? What right, I afk, have
men to cut the throats of their fellow-
creatures ? Certainly not that on which
the fovereignty and laws are founded.
The laws, as I have faid before, are only

the fum of the fmalleft portions of the
private
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 private liberty of each individual, and re-

- prefent the general will, which is the ag-
gregate of that of each individual. Did
any one ever give to others the right of
taking away his life ? Is it poffible, that
in the fmalleft portions of the liberty of
each, facrificed to the good of the public,
can be contained the greateft of all good,
life ? If it were fo, how fhall it be recon~
ciled to the maxim which tells us, thata
man has no right to kill himfelf? Which
he certamly muft have, if he could give
it away to another.

BuT the punithment of death is not au-
thorifed by any right ; for I have demon-
ftrated that no fuch right exifts. It is
therefore a war of a whole nation againft
a citizen, whofe deftruétion they confider
as neceflary, or ufeful to the general good.
But if I can further demonttrate, that it
is neither neceflary nor ufeful, I fhall have
‘gai'ned the caufe of hufnanity.

- THE death of a citizen cannot be necef-
fary, but in one cafe. When, though
‘ H4 deprived
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deprived of his liberty, he has fuch power
and connexions as may endanger the fecu-
rity of the nation; when his exiftence
may produce a dangerous revolution in
the eftablithed form of government. But
even in this cafe, itcan only be neceflary,
when a nation is on the verge of recover-
ing or lofing its liberty ; or in times of
abfolute anarchy, when the diforders
themfelves hold the place of laws. But
.in a reign of tranquility; in a form of go-
vernment approved by the united wifhes
of the nation; in a ftate well fortified
from enemies without, and fupported by
ﬁrength ‘within, and opinion, perhaps
more efficacious; where all power is lodged
in the hands of the true fovereign ; where
riches can purchafe pleafures and not au-
thority, there can be no neceffity for ta-
king away the life of a fubje&.

Ir the experience of all ages be not fuf-
ficient to prove, that the punithment of
death has never prevented determined men
from injuring fociety ; if the example of
the Romans; if twenty years reign of

Elizabeth,
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Elizabeth, emprefs of Ruffia, in which
the gave the fathers of their country an
example more illuftrious than many con-
quefts bought with blood ; if, I fay, all
this be not fufficient to perfuade man-
kind, who always fufpect the. voice
of reafon, and who chufe rather to be led
by authority, letus confult human nature
in proof of my affertion.

It is not the intenfenefs of the pain
that has the greateft effect on the mind,
but its continuance ; for our fenfibility is
more eafily and more powerfully affected
by weak but repeated impreffions, than by
a violent, but momentary, impulfe, The
power of habit is univerfal over every fen-
fible being. As itis by that we learn to
{peak, to walk, and to fatisfy our necefli-
ties, fo the ideas of morality are ftamped
on our minds by repeated impreflions.
The death of a criminal is a terrible but
momentary {pectacle, and therefore a lefs
efficacious method of deterring others,
than the continued example of a man de-
prived of his liberty, condemned, as 2

beaft
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beaft of burthen, to repair, by his labour,
the injury he has done to fociety. IfI
commit fuch a crime, fays the {peGator to
himfelf, Ihall be reduced to that miferable
condition for the réft of my hfe. A much
more powerful preventive than the fear of
death, which men always behold in diftant
obfcurity. -

THE terrors of death make fo fhght
an impreffion, that it has not force
enough to withftand the forgetfulnefs na-
tural to mankind, even in the moft effential
things ; efpecially when affifted by the
paflions. Violent impreffions furprize us,
but their effe@ is momentary ; they are fit
to produce thofe revolutions which in~
ftantly transform a common man into a
Lacedemonian or a Perfian; but in a free
and quiet government they ought to be
rather frequent than ftrong.

" THE execution of a criminal is, to the
multitude, a fpe@acle, which in fome
excites compaflion mixed with indig-
nation, Thefe fentiments occupy the

mind
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mind much more than that falutary terror
which the laws endeavour to infpire; but
in the contemplation of continued fuffer—
ing, terror is the only, or at leaft the pro-
dominant fenfation. ‘The feverity .of a
punithment fhould be juft fufficient to ex~
cite compaflion in the {pe&ators, as-it is
intended more¢ for them than for the
criminal,

. A PUNIHMENT, to be juft, fhould
have only that degree of feverity which is
fufficient to deter others. Now there is
no man, who upon the leaft refleGtion,
would put in competition the total and
perpetual lofs of his liberty, with the
greateft advantages he could poflibly ob-
tain in confequence of a crime. Perpe-
tual flavery, then, has in itall that is ne-
ceflary to deter the moft hardened and
determined, as much as the punithment
of death. I fay it has more. There are
many who can leok upon death with in-
trepidity and firmnefs; fome through
fanaticifm, and others through vanity,
which attends us even to the grave; others

from -
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from a defperate refolution, either to get
rid of their mifery, .or ceafe to live: but
~ fanaticifm and vanity forfake the criminal
in flavery, in chains and fetters, in an’
iron cage; and defpair feems rather the:
. beginning than the end of their mifery.
The mind, by colleting itfelf and uniting
all ‘its force, can, for a moment repel
affailing grief; but its moft vigorous ef-
forts are infufficient to refift perpetual
wretchedpefs. :

In all nations, where death is ufed as
a punithment, every example fuppofes a
new crime committed. Whereas in per-
petual flavery, every criminal affords a
frequent and lafting example ; and if it be
neceflfary that men fhould often be wit-
nefles of the power of the laws, criminals.
fhould often be put to death; but this.
fuppofes a frequency of crimes ; and from
hence this punifhment will ceafe to have
its effe@, fo that it muft be ufeful and:
ufelefs at the fame time.

I sHALL
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I suAaLL be told, that perpetual flavery
is as painful a punithment as death, and
therefore as cruel. I anfwer, that if all
the miferable moments in the life of a
flave were- colleGted into one point, it
would be a more cruel punithment than
any other; but thefe are {cattered through
his whole life, whilft the pain of death
exerts all its force in a moment. There
is alfo another advantage in the puni(h-
ment of {lavery, which is,  that it is more
terrible to the fpe@ator than to the fuf-
ferer himfelf; for the fpeQator confiders
the fum of all his wretched moments,
,whxlﬁz the fufferer, by the mifery  of the
prefent, is prevented from thinking of the
future. All evils are increafed. by the
imagination, and the fufferer finds re-
fources and confolations, of which the
fpectators are ignorant; who judge by
their own fenfibility of what paffes in a
mind; by habit grown callous to mif-
fortune,

LEeT us, for a moment, attend to the
reafoning of a robber or affaffin, who is
deterred
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deterred from viola,ting' the laws by the
gibbet or the-wheel. - Iam fenﬁb]e, that
to develop the fentiments of one’s own
" heart, is an-art. which education only can
teach ? but although a villain may not- be
able to give a clear account of his prins
ciples, : they neverthelefs influence his
condu@. He reafons thus, ¢ What are
«¢ thefe laws, that Iam bound to refpe&,
s¢ which make fo great a difference bes
+¢ tween me-and the rich manP'Hc res
s¢ fufesime the farthing [ afk ‘of him, ‘and
8¢ excufes himfelf by bidding me have
¢ recourfe to labour, with which he 13
«¢ unacquainted. Who made thefe laws?
s¢ The rich and the great, who never
¢ deigned to vifit the miferable hut of the
s¢ poor ; who have ever feen him divid-
« ing a piece of.mouldy bread, amidft the
¢ cries of his famifhed children and the
¢ tears of his wife. Let us break thofe¢
#¢ ties, fatal to the greateft part of man-
¢« kind, and only ufeful to a few indolent
t¢ tyrants. Let us attack injuftice at its
¢ fource. I will return to my natural
“¢ ftate of independance. [ fhall live free
L S | ¢ and
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«¢-and happy on the fruits of my courage
¢¢ and induftry. A day of pain and re~
¢¢ pentance may come, but it will be
¢¢_fhort; and for an hour of grief I fhall
¢¢ enjoy years of pleafure and liberty.
¢ King of a {mall number, as determined
¢ as myfelf, I will corre¢t the miftakes -
«¢ of fortune ; and I{hall fee thofe tyrants
¢ grow pale and tremble at the fight of
¢¢_him, whom, with infulting pride, they
¢« would not fuffer to rank with their
¢¢ dogs and horfgs.”

Rerigion then prefents itfelf to the
mind of this lawlefs villain, and promifing
him almoft a certainty of eternal happi«

. mnefs upon the eafy terms. of repentance,

contributes much to lefflen the horror of
the laft {cene of the tragedy.

-BuT he who forefees, that he muft pafs
a great number of years, even his whole
kife, in pain and flavery ; a flave to thofe
laws by which he was proteGted; in fight
of his fellow eitizens, with whom he lives -
in freedom and fociety; makes an ufeful

comparifon
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comparifon between thofe evils, the
uncertainty of his fuccefs, and the fhort-
nefs of the time in which he fhall enjoy
“ the fruits of his tranfgreffion. The ex-
ample of thofe wretches continually before
his eyes, makes a much greater impreffion
on him than a punithment, which, inftead
of correéting, makes him more obdurate.

Tue punifhment of death is pernicious
to {ociety, from the example of barbarity
it affords. If the pafiions, or the neceflity
of war, have taught men to fhed theblood
of their fellow-creatures, the laws, which
are intended to moderate the ferocity of
mankind, fhould not increafe it by exam-
ples of barbarity, the more horiible, - as
this punithment is ufually attended with
formal pageantry. Is it not:abfurd, that
the laws, which deteft and punith homi-
cide, fhould, in order to prevént murder,
publicly commit murder themfelves? What
are the true and moft ufeful }aws ? Thofe
compa&s and conditions which all would
propofe and obferve, in ‘thofe moments
when' private intereft is filent, or com-

4 bined
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bined with that of the public. What are
the matural féntiménts: of every perfon
concerning’ the punithment of death? We
may read them in the contempt and in«
dignation with which every one looks on
the executioner, who is neverthelefs an
innocenit exccutor of the public will; a
g'obd"citizéﬁ, who contributes to the ad-
vantage of fociety ; the inftrument of the
general’ fecurity within, as good foldiers
are without. What then is the origin of
this contradiction ? Why is this fentiment
of mankind indelible, to the fcandal of
reafon ? It is, that in a fecret corner of the
mind, in which the original impreffions
of nature are ftill preferved, men difcover
4 fentiment which tells them, that their
lives are not lawfully in the power of any
one, but of that neceflity only, which
with its iron fcepter rules the univerfe.

WaAT muft men think, when they fee
wife magiftrates and grave minifters of
juftice, with indifference and tranquility,
dragging a criminal to death, and whilft
a wretch trembles with agony, expe&ing
- 1 ‘the
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the fatal ftroke, the judge, who hascon<’
demned him, with the coldeft infenfibi~
lity, and perhaps with no fmall gratifica-
tion from the exertion. of his authority,
quits his tribunal to enjoy the comforts
and pleafures of life? They will fay,
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Ah ! thofecruel formalities of juftice are
a cloak to tyranny, they are a fecret
language,a folemn veil, intended tocon~
ceal the fword by which we are facri-

¢ ficed to the infatiable idol of defpotifm.
Murder, which they would reprefent
~to us as an horrible crime, we fee
practifed by them without repugnance,
or remorce. Let us follow their ex-

ample. A violent death appeared ter-
rible in their defcriptions, ‘but we fee
that it is the affair of a moment. It

~will be ftill lefs terrible to him, who
not expecting it, efcapes almoft all the

pain.” Such is the fatal, though ab-

furd reafomng of men who are difpofed

‘to commit crimes; on whom, the abufe

. of -religion has more influence * than

jrchgxon itfelf,

Ir
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- I¥ it:be ébjected, thatalmoft all na-..
tions in ‘all ages have: punifhed certain”
crimes with death, I anfwer; that-the'
force of thefe examples’ vanithes, when’
oppofed to truth, againft which preferip-:
tion ‘is urged in vain. - The hiftory - of"
mankind is:an immenfe fea of errors, - in}
. which-a few obfcure truths may here and-
therc be found.:

Y Te Ly ey

-" BuT human-facrifices have -alfo been:
common in "almoft all nations. That
fome focieties_'only, .either few. in num-:
ber, or for a very fhort time, _abftained
from the punifthment of death, is rather
favourable to' my argument, for fuch is
the fate of great truths, that their du-
ration is only as a flath of lightning in
the long‘an»d(d,ark night of error. The
happy time is not yet arrived, when
truth, as falﬁlood has been hitherto, fhall
be the portiod of the greateft number.

I am fenfible that the voice of one
phllofophcr is too' weak to be heard
anpdf’r the clamours of a multitude, blind-

I2 : | ly
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ly influenced by cuftom; but there ig 2
fmall number of fages, fcattered on the
face of the earth, who wil] echo to mp -
from the bottom of their hearts; and if'
thefe truths fhould haply force their wap
to the thrones of princes, be it knowem
ta them, that they come attended with
the fecret wifhes of all mankind; and telk
the fovereign who deigns thems a gracious
reception, that his fame fhall outfhine
the glory of conquerors, and that equi-
table pofterity will exalt his peaceful
traphics’ above thofe of a Titus, an Ane
tuninus or a Trajan,

How happy were mankind, if laws
were now to be firft formed ; now that we
fee on the thrones of Europe, benevolent
monarchs, friends to the virtues of peace,
to the arts and {ciences, fathers of their
people, though crown’d yet citizens;
the increafe of whofe authority augments
the happinefs of their fubje&s, by deftroy-

ing that intermediate defpotifm, which
~ intercepts the prayers of the people, te

the
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the throne. If thefe humane princes have
fuffered the old laws to fubfift, it is doubt
lefs, becaufe they are detered by the
numberlefs obftacles, which oppofe the
fubverfion of errors eftablithed by the
fan@ion of many ages; and therefore
every wife citizen will with for the in«
creafe of their authority.

C H A P. XXIX,
Of Imprifonment.

TuAT a magiftrate, the executor of
the laws, fhould have a power to impri-
fon a citizen,. to deprive the man he hates
of his liberty upon frivolous pretences,
and to leave his friend unpunithed, not-
withftanding the ftrongeft proofs of his
gu‘iTt,' is an error, as common, as it is
contrary to the end of fociety, which is
perfonal fecurity.

- Imprifonment is a punithment, which
differs from all others in this particular,
I3 that



