Book Reviews

A concise reference for arbitrators

Arbitration for the Practitioner. By Walter E. Baer.
Jefferson, NC, McFarland Co., 1988. 152 pp. $24.95.
This excellent book’s target audience and its paramount
philosophy are succinctly stated in its Introduction. It is
aimed at “‘management and union participants . . . [who]
don’t deal with the intricacies of the arbitration process on a
day-to-day basis, but when an issue comes to arbitration, it
becomes their responsibility to present their organizations’s
position effectively and successfully.” They are cau-
tioned: “There is no substitute for thorough, comprehen-
sive, detailed preparation. There is no excuse for its lack.
The conscientious, dedicated, and determined advocate has
learned the importance—in fact, the absolute necessity—of
thorough pretrial preparation . . . . cases are seldom if
ever wonin . . . ahearing room. They are won by the side
that has slaved to find all the facts in the case and all its
corporal parts, and is fully prepared before any [hearing]
begins.” To those sentiments every arbitrator will re-
spond: “Amen.”

To assist the advocate achieve that goal, Walter E. Baer
devotes two chapters to methods and criteria for selecting
the arbitrator; one chapter to preparing the case, with
emphasis on interviews and preparation of witnesses; a
long chapter on ‘“‘Arbitration and Advocacy,” consisting
mainly of the “do’s” and “don’ts” of direct- and cross-
examination; a short chapter entitled “‘Principles and
Practices” covering a variety of questions having to do
mostly with procedure and evidence; another long chap-
ter called ““Concepts-Theories-Issues,” which discusses a
number of basic substantive and procedural issues; a short
chapter on arbitrability; and a page-and-a-half “Conclu-
sion” in which, among other things, the author reiterates
his advice, *“The sine qua non for success in the field is
unflagging industry, in advance and throughout the
trial . . . . ” Finally, a list of “Citations” by chapter is
included, along with a brief and inadequate index. There
is no bibliography. Also conspicuous by its absence is any
discussion of screening procedures, prior to arbitration,
designed to identify and eliminate (through negotiation or
withdrawal) cases which should not go to arbitration
because they are susceptible to settiement or because they
are unwinnable in arbitration. Many companies and
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unions involve the same persons responsible for arbitra-
tion in such screening processes.

There are, of course, other books that cover much the
same ground as this one. This book, however, is eminently
readable and admirably concise, resulting, with the help
of fine print, in a small volume that will travel well. It will
probably go along to hearings, while standard reference
works, such as Elkouri and Elkouri, remain home. This
does not mean the aspiring advocate will not need more
detailed reference sources, but if there is a better starting
place than Baer’s manual, I am not aware of it. It is an
impressive effort for which many arbitration participants
will be grateful.

——GEORGE B. HELIKER

Professor Emeritus, Economics
University of Montana

Interdisciplinary approach to labor relations

Labor Relations: Process and Outcomes. By Marcus H.
Sandver. Boston, Ma, Little, Brown and Co, 1987.
529 pp. $29.50.

Why a new addition to the already ample supply of
industrial relations textbooks (or books summarizing
original research used for instructional purposes)? Profes-
sor Marcus H. Sandver tells us that his offering contrib-
utestoan ** . . . interdisciplinary understanding . . .
derived from a “comprehensive review of the historical,
legal and institutional aspects of labor relations . . .
However, the uniqueness of this approach is difficult to
discern, since what we have is a text that, for the most
part, covers the standard topics in a fairly conventional
way. Regrettably, more often than not, it does not reach
the level of treatment found in a number of texts currently
in use.

For example, the discussion of the Taft-Hartley Act is
limited to a recital of the key features of the law; no
analysis or assessment of its effects is included. The same
criticism applies to the treatment of the Landrum-Griffin
Act, the emergency procedures of the Railway Labor Act,
and the right-to-work controversy. A single chapter of 26



pages tries to cover contract provisions ranging from
management rights to seniority, wages and fringe benefits,
doing justice to none of them.

In a generally well-rounded chapter on collective
bargaining in the public sector, the author states that
“Congress was not allowed to pass laws dealing with the
internal labor relations policies of the various State
governments.” One must assume that the author is
referring to the 1976 Supreme Court decision in National
League of Cities v. Usery, which has been widely
interpreted as limiting the Federal Government’s role in
regulating State employees. However, this case was
overruled in 1985, in Garcia v. San Antonio Metropolitan
Transit Authority, thereby apparently leaving Congress
free to act in this area should it decide to do so.

The above observations notwithstanding, there are
several strong points in this volume, notably the chapters
on collective bargaining structure, bargaining theory, and
labor history. It is, on the whole, very readable, balanced,
and extensively documented. There are well-founded
expectations that future editions will increase the book’s
usefulness for instructional purposes and assure it wide
acceptance.

One final comment: The author may want to rethink
the heading of Chapter 12, “Outcomes of Bargaining:
Strikes and Industrial Conflict,” in light of the fact that
approximately 95 percent of all contract negotiations are
settled peacefully.

——HARRY P. COHANY

Department of Management
Towson State University
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