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Negative injunctions. Th L

are positive. In the law, we are forbidden to assault,
R.é. or defame nm.or other, but we are not required to help people, even in extreme
situations. There is no _miw for example, that we must go to the aid of a drowning
child. Here, we do have a situation where the moral standards of the majority can be
inferred, for doubtless 99.9 percent of the adult population within the United States
would go to the aid of a drowning child, to the limit of their ability. People who sup-
port the rule of law, however, would say that this instance does not indicate a lack
of relationship between moral standards and legal requirements; it only indicates the
difficulty of translating one into the other when a positive, compassionate, or chari-
table act is needed. How, they would question, can you define—in consistent and
universal terms—what is meant by assistance, the characteristics of the person who
is to provide that assistance, and the circumstances under which it will be required?
This, they would conclude, is just another illustration that the law represents the
minimum set of standards to govern behavior in society and that actions beyond that
minimum have to come from individual initiative, not legal force.

3. Lengthy delays. The requirements of the law tend to lag behind the apparent moral

standards of society. Slavery, of course, is the most odious example, but sexual and
racial discrimination, environmental pollution, and foreign bribery can all be cited
as moral problems that were belatedly addressed by legislation. Advocates of the

rule of law would say, however, that the evidence of a delay between apparent moral

consensus and enacted legal duty does not necessarily indicate a lack of relation-
It only serves to confirm that

ship between legal requirements and moral standards.

relationship, they would claim, for laws controlling discrimination, pollution, and
bribery were eventually passed.

None of these arguments—that legal requirements are not fully consistent (overlap
that the legal requirements appear in
different forms (negative rather than positive) and at different times (sequential rather
than concurrent) than moral standards—seems truly decisive. None of these arguments
really helps to determine whether a given legal requirement does indeed represent a col-
lective moral judgment by members of a specific society and consequently can serve as
means to analyze the managerial decisions and actions of a company within that soci-
Q.Q. We can easily say that the law does not represent our moral judgment in a given
Situation, but how can we say that the law in that instance does not represent the moral
Judgment of 5 majority of our peers? For that, I think, we have to follow through the
Process by which our society has developed the law as a universal and consistent set of
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Ies t0 govern human conduct.

~ The Process for the Formulation of the Law
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Y i$ obviously a dynamic entity, because the rules change over time. Think of
s that have occurred in the laws governing employment, for example, or

This is essentially the same point that was made previously: that there seems



