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Appendix 12A

Flowchart of Innocent Spouse Rules

(See section 1201)

The following flowcharts provide a quick way for determining whether a spouse may qualify for relief. But do not rely on these
flowcharts alone. Also read the earlier discussions.

Figure A. Do You Qualify for Innocent Spouse Rellef?

Start Here
You do not quality for innocent
spouse relief but you may qualify for
Did you file a joint retumn for the year you want No p| relief from Kabikty for tax att
reliof? to an item of community income. See
Community Froperty Laws earber,
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You do not quality for innocent
Wil fiio Form 8857 than 2 years
mrmwlmmmtnmmﬂtw - spouse relief but you may qualfy for
Wﬂwﬂ‘ aquitable relief. See Figure C later.
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Does your joint retum have an und o LN

Are you able to show, based on the facts and | N
circumstances, that it would be unfair to hold
you Eabie for the understated tax?
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You do not qualify for innocent spouse refief; go
to Figure B.

You may quality for Innocent spousae ralief.

' Collection activties that may start the 2-yoar period are described earlier under How To Request Relief.
* You may quaiify for partial relief if, al the time you filed your return, you knew or had reason to know of only a portion of an emonsous item.
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Figure B. Do You Quallify for Separation of Liabllity Rellef?
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Died you file a joint retum for the year you wan!
redl?
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Wl you fle Form 8857 no later than 2 yoars
after the first IRS atternpt to collect the tax
from

You do not qualify for separabion of
bty relsa! but you may qualify for
rollof from Rab@ity for tax attributable
10 an itern of commmunity iNcome. See
Communty Property Laws aafier.
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Does your joint retum have an undersiated tax?
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Are you still marmied 1o the spouse with whom
you flad the joint retum? (f that spouse s

answer "No.")
l\u

Are you legally separatod from the spouse with

whom you flod the joint retum?

Yos
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You do not qualify for separation of

refief; go to Figure C.

I You do net quality for separstion of kabiity

_—hl You may qualify lor separation of Babiity rebel.

* Coloction activitios that may start the 2-yoar period e described earfler under How To Requust Ruled.
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Figure C. Do You Qualify for Equitable Rellef?
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Are you aligible for innocent spouse rofief, You
soparation of Kabiity rebol, or rebel from labslity
for tax attributable to an itern of iy
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Doem your retum have an understated o e
unpaid tax?
lv-u

Are you ablo 1o show it would be uniair 1o hold No
you lable for the understated or unpaid tax?
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Did you and your spouse for formes spouse) Yes
vansior property 1o one anothor as part of a

Fraculent
oo
O your spouse (or former spouse) transfor Yas
property 1o you for the main purpose of
avoiding tax or the payment of tex?
.}"’
Did you knowingly participate in the filing of a Yas
traudulont joint retum?
lm
Is the income tax kabdity from which you seek
relief dus (n full or in part) to one of the § ing

= An em of your spouss (of fommer spouss) with.
whoem you filed the joint retum.

= An unpesd tax resulting from your spouse's jor
former spousa’s) income.

. | M

Yes

|Ywd:mmhw*.
You may qualily for equitable relkel,” |
" You may quaity Sor equitable relol i you meet amy of the oxcophions to m eertor under € for Gatting Fquifabin Fokef.
“You must ke Form 8857 by the filing deadl dnined earfies in Excoption for equitabil relel under How To Requas! Relel.
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