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~ Beall asks us to grant jn.o.wv. Uudgment Notwith-
standing the Verdict] or, in the alternative, a new trial,
We grant j.n.o.v. for Beall because the trial court
committed two clear errors of law in refusing to grant
her post-trial motions. The first was that it found that

~ Beall was statutorily liable for a typographical error
- made by a member of her staff; and the second that
 Beall was not immune to liability pursuant to the Tort
- Claims Act because it found there was no injury to
5, 2 clerk in the Recorder’s office misspelled - prog

adiac ~ persons or property in this case as defined by the Act.
Wadian's name and the mortgage was indexed in-

The trial court found Beall liable for the clerical

error of a member of her staff pursuant to 16 P.S.
§ 9852 which requires as soon as said indexes are pre-

pared it shall be the duty of the recorder to index in its
-appropriate place and manner every deed and mort-

gage thereafter recorded in his office, at the time the
same is recorded, and in case he neglects to do so he
and his sureties shall be liable in damages to any per-
son aggrieved by such neglect, .

This statute was enacted into law in 1875, but the
facts of the case before us were addressed almost 100
years later by our Supreme Court in Orris v, Roberts,
392 Pa, 572, 141 A.2d 393 (1958). In Orris, the Court
held that a recorder of deeds was not liable for a
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306 Part 2: The Real Estate Transaction

clerical error made by a member of the Recorder’s staff
in improperly indexing a judgment note. What t.hc
Court said in Orris speaks to such an important point
of public policy that we will quote it here at length.
The fundamental reason why a public official is not
liable for the negligent act of a subordinate is contained
in what Chief Justice Gibson recognized over a hun-
dred years ago in Schroyer v. Lynch. [8 Watts 453
(P2.1839)]. No government could be constructed on
the principle of the master and servant relation, which
would make a public officer personally liable for the
negligent acts of a subordinate. If the rule were other-
wise, the burden which such a liability would impose
on public officers (most of whom serve on fixed mod-
est salaries) would be onerous to the point of being
unbearable. If Roberts were to be held liable for the
negligence of the indexing clerk in his office under
the facts of this case, all public officers would be liable
for the negligent acts committed, within the scope of
their employment, by all employees under the control

lustrations, that readily come to mind, of the dire
consequences to which such a rule would lead, [t is
sufficient to observe that a recovery against a public
officer for such a liability might readily consume sev-

lic service would indeed become a perilous venture
which could be undertaken safely only by those who

proof.
* %

In her motion for post-trial relief, Beall also claimed
immunity from liability pursuant to the Section 8541

erwise provided in this subchapter, no local agency
shall be liable for any damages on account of any in-
jury to a person or property caused by any act of the
local agency or an employee thereof or any other per-
son.” Section 8542(a) of the Act lists eight exceptions
to this immunity, none of which apply to the facts of
this case. The trial court did not rely on any one of
those exceptions, however, but found that “This case
does not involve injury to person or property. Instead,
the injury involved was the loss of a contract right to
receive money. Therefore, the immunity statute does
not apply.” In so finding, the trial court ignores the
fact that a person can suffer economic injury in the
loss of money just as he or she can suffer a physical
injury in the form of a broken leg, A note evidencing a
debt is property as surely as is real estate or any other
tangible thing. The trial court committed dlear error in
finding that Beall was not immune from suit pursuant

of such officers. It is unnecessary to multiply the many -

eral years’ salary or even the savings of a lifetime, Pub- '
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It is an easy n?atter for a 'mortg'a,gee, S5 4 granteg
each particular instance, either in periop, or by q
representative, to look at the record, and yee that the
instrument has been properly entered.... iere T
ery reason why it should be made the ity of the
mortgagee to see that his instrument is properly re.
corded. This will not in any way interfere with the
principle that, when the instrument i certified as re.
corded, it shall import notice of the contents from the

time of filing; but that must be understood as in con-

nection with an instrument properly recorded, As
said above, the record is notice of just what it con-
tains, no more and no less, The obligation of seeing
that the record of an instrument is correct must prop-
erly rest upon its holder. If he fails to protect himself,

- the consequence cannot justly be shifted upon an in-

nocent purchaser.

- Liberati argues that Prouty does not establish 2

standard of care for attorneys and that it was necessary

~ to present expert testimony to establish that standard.
- Expert evidence, however, is not required when the
 issue of negligence is clear enough to be concluded as

a matter of law. Storm v, Golden, 371 Pa.Super. 368,
538 A.2d 61 (1998). The trial court properly reIiefi on
Storm in finding that Prouty’s admonition that “It is an
easy matter for a mortgagee ... either in person, or by 4
representative, to look at the record, and see that the
instrument has been properly entered.” imposed an
obligation on Liberati, by law, to ensure that the
documents were properly recorded and that expert
testimony was, therefore, not required.

Liberati’s assertion that Mouradian’s fraud is 2 ol
perseding cause of Antonis harm defies simple logic.
The fact is that Mouradian would not have been able
to defraud Antonis absent Liberati’s breach of his duty
to Antonis. Liberati’s breach was an antecedent cause

f Antonis’ harm.
° Accordingly, the order of the trial court is affirmed

to the extent that it denied Liberati’s post-trial motions.
ORDER

AND NOW, this 21st day of April 2003, the order of
the Court of Common Pleas of Beaver County is

J — _/r
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