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disposition plan

A document that includes
recommendations concerning
the juvenile’s education, training,
counseling, and support services
needs.

Library Extra
5-2 Juvenile Justice in
California: Facts and Issues

Web Extra
5-9 American Bar Association’s
Juvenile Justice Committee

graduated sanctions
Sanctions imposed by the
juvenile justice system such
that first-time offenders who
commit relatively minor
offenses are treated leniently
(with probation or some other
form of community treatment).
This system may also result in
harsher sanctions for those
who commit ensuing or repeat
offenses or for offenders who
commit severe offenses.

Media
Review: Transfer to Adult Court

Cases Adjudicated
Delinquent, Resulting in
Out-of-Home Placement

Source: Charles Puzzanchera,
Benjamin Adams, and Sarah Hocken-
berry, Juvenile Court Statistics 2010
(Washington, DC: Office of Juvenile
Justice and Delinquency Prevention,
National Center for Juvenile Justice,
2013), p. 46.

At an adjudicatory hearing, the court hears both evidence and testimony. Because there
are no juries in the juvenile justice system, the judge decides whether the juvenile should be
adjudicated. If the hearing results in a failure to adjudicate, which is akin to an acquittal in
an adult case, the petition may be dismissed and the case closed. Alternatively, if the case
is not adjudicated, it could be continued in contemplation of dismissal. If this occurs, the
juvenile may be ordered to fulfill some obligation prior to dismissal of the charges, which
could include paying restitution or attending drug counseling. The case would not be com-
plete until the juvenile completed the obligation.

Cases that result in adjudication (akin to a finding of guilty in adult court) are then sent
forward to a disposition hearing. In the interim, probation staff, a social service worker, or
other authorized personnel usually prepare a disposition plan, a document that includes
recommendations concerning the juvenile’s education, training, counseling, and support
services needs. The state of Vermont describes the use of the disposition report in this way:

The Plan focuses on the family and/or child, and what they need to do to remedy the
problems that brought them to court. All parties, including the court, should receive
a copy of the Plan before the hearing. At the hearing, everyone gives their opinion
about the report. The judge will either accept or reject the Plan in the Disposition
Report and will make a decision about custody of the child at this time.%

Note that the disposition report is less of a sentencing recommendation than it is a ser-
vices recommendation. The intent of the juvenile justice process is to ensure that the needs
of delinquent juveniles are met such that they will be dissuaded from breaking the law in
the future. This is in contrast to the adult approach, which focuses more on the immediate
ends of punishment rather than long-term rehabilitation.

Judicial Disposition The juvenile justice system has at its core a set of graduated
sanctions, meaning that low-level offenses committed by first-time offenders are generally
treated leniently with probation or some other form of community treatment.

If a juvenile is adjudicated delinquent, an appropriate treatment program will be based
on his or her “needs and deeds” and may include paying a fine, paying restitution, participat-
ing in community service, participating in drug treatment, or serving a term on probation.

Figure 5-4 shows trends in juvenile adjudications over the years by offense type.
The adjudications reported in Figure 5-4 were for out-of-home placement, including
detention. Note how the lines in the figure peaked in the mid-1990s and either declined or
leveled off thereafter.

The following “Courts in the News” feature illustrates the sanctioning process in a well-
known juvenile court case.
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Learning Objective 3

Explain the different ways
that transfers to adult
court take place and

the issues surrounding
transfers.

Media
Video: Trying Juveniles as Adults

legislative exclusion

A type of juvenile waiver
whereby legislative action
prohibits trying a juvenile as
a juvenile for commission of
a specific type of crime*; also
called statutory exclusion.

juvenile waiver

A juvenile judicial action

that waives jurisdiction

over a juvenile charged with
committing a particularly harsh
crime to adult court.

discretionary waiver

A type of juvenile waiver

that “give[s] juvenile court
judges discretion to waive
jurisdiction in individual cases
involving minors, so as to allow
prosecution in adult criminal

29xi

courts.

presumptive waiver

A type of juvenile waiver that
involves statutory designation
of a category of cases in which
waiver to criminal court is
presumed to be appropriate
but that may be rebutted by the
defense i

mandatory waiver

A type of juvenile waiver that
requires a case to meet certain
age, offense, or other criteria

to be waived to adult court.A
mandatory waiver differs from
legislative exclusion because the
case begins in a juvenile court
(which is not the case with
statutory exclusion).

reverse waiver

A legislative mandate that
certain cases initiated in an aduit
court be sent to a juvenile court
for an adjudicatory hearing ¥

TREATMENT OF JUVENILES AS ADULTS

Juvenile courts have always had mechanisms in place for transferring, or waiving, juveniles
to adult court. Whether a juvenile can be transferred to adult court varies by state. There
are three main mechanisms for treating juveniles as adults: legislative exclusion, waivers,
and concurrent jurisdiction. See Figure 5-5 for an overview.

Legislative Exclusion

Legislative exclusion (also called statutory exclusion) refers to the fact that a statute
excludes, or bars, a juvenile from being tried as a juvenile. In other words, legislative exclu-
sion requires that certain juveniles be treated as adults; for example, Mississippi excludes all
felonies committed by 17-year-olds,> whereas Arizona excludes any felony committed by a
juvenile as young as 15 years old.%

Waivers

The term juvenile waiver refers to trying juveniles as adults, or waiving them to adult court.
Waivers have been around for some time, and they have been used on occasion when a
juvenile commits a particularly harsh crime and there is a desire to charge him or her in the
adult justice system. Recent changes have made it easier to try juveniles as adult offenders,
a significant departure from the original intent of having a separate juvenile justice system.
There are three main types of waivers used with juveniles:

1. Discretionary waiver. A discretionary waiver, as defined by several states, “gives
juvenile court judges discretion to waive jurisdiction in individual cases involv-
ing minors, so as to allow prosecution in adult criminal courts. Terminology
varies from State to State—some call the process a ‘certification,” ‘bind-over,’ or
‘remand’ for criminal prosecution, for example, or a ‘transfer’ or ‘decline’ rather
than a waiver proceeding—but all transfer mechanisms in this category have the
effect of authorizing but not requiring juvenile courts to designate appropriate
cases for adult prosecution.”®

2. Presumptive waiver. Several state statutes designate a category of cases called
presumptive waiver, in which waiver to criminal court is presumed to be
appropriate. “In such cases, the juvenile rather than the State bears the
burden of proof in the waiver hearing; if a juvenile meeting age, offense, or
other statutory criteria triggering the presumption fails to make an adequate
argument against transfer, the juvenile court must send the case to criminal

court.”%

3. Mandatory waiver. Several states use a mandatory waiver “in cases that meet
certain age, offense, or other criteria. In these States, proceedings against the
juvenile are initiated in juvenile court. However, the juvenile court has no role
other than to confirm that the statutory requirements for mandatory waiver are
met. Once it has done so, the juvenile court must send the case to a court of

criminal jurisdiction.”®’

In a twist on these approaches to waiver, some states have reverse waiver, which requires
that certain cases initiated in adult court be sent to the juvenile court for an adjudicatory
hearing.%® In yet another twist, some state waiver laws have “once an adult, always an adult”
provisions, requiring that once a juvenile is waived to adult court, all other offenses he or
she commits are to be tried in adult court.®’
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concurrent jurisdiction
The legislative authority to

try juvenile cases in either
juvenile or adult court, with the
prosecutor deciding where the
case should be tried.

Learning Objective 4

Summarize recent trends
and developments in the
juvenile justice system.

Web Extra
5-10 National Center for
Juvenile Justice (NCJ))

Library Extra
5-3 Models for Change in
Juvenile Justice

offense-based sentencing
The practice of sentencing a
juvenile based on the severity
of his or her crime rather than
following the traditional practice
of sentencing the juvenile based

on his or her need for treatment

and rehabilitation.

blended sentence

A form of offense-based
sentencing that requires the
juvenile to serve both a term of
probation and time in an adult
correctional facility ¥

extended jurisdiction

The legislative authority for
juvenile court judges to commit
a juvenile to a correctional
facility beyond the age of 18X

Concurrent Jurisdiction

Concurrent jurisdiction means that certain cases can be tried in both juvenile and adult court,
and the prosecutor makes a decision as to where the case should be tried. Concurrent jurisdic-
tion sometimes occurs outside of the juvenile justice context as well. For example, if both a fed-
eral and a state court could try the same offense, it is said that each has concurrent jurisdiction.

In addition to the jurisdiction issue, the question of a connection between juvenile vio-
lence and use of violent video games has been raised in many juvenile court cases. See the
“Courts in the News” feature for more details.

CHANGING LANDSCAPE OF JUVENILE JUSTICE

Juvenile justice continues to change in ways that make it look more like the adult criminal
justice system. Concern over juvenile violence, gang activity, school shootings, and the
like has convinced policy makers that the juvenile justice system coddles dangerous young
offenders; as a result, there has been a movement to toughen juvenile justice standards and
to shift the juvenile court away from its traditional parens patriae philosophy as well as an
increase in sanctions for juveniles, greater offender accountability, and restrictions in terms
of the privacy that juveniles have historically enjoyed.

Increased Sanctions

Juvenile sentences have also changed over time and now are more punitive than ever be-
fore. For example, many states have allowed juvenile court judges to engage in offense-
based sentencing, where the sentence reflects the seriousness of the offense. This is in
contrast to the traditional practice of sentencing juveniles based not on the offense they
committed but on their need for treatment and rehabilitation. Remember, the juvenile jus-
tice system was created for the purpose of “correcting” the behavior of wayward youth, not
indiscriminately punishing them.

Offense-based sentencing can include the use of blended sentences, which require juve-
niles not only to serve a term of probation but also to spend time in an adult correctional
facility.” Sentencing guidelines, providing fixed sentences based on offense seriousness and

the offender’s prior record, are also used some of the time. Further, some states permit extended |
jurisdiction, allowing juvenile court judges to commit a juvenile to a correctional facility |

beyond the age of 18." With extended jurisdiction, a juvenile could be sentenced to both a
juvenile and an adult sentence. The adult sentence may then be “stayed” while the juvenile

serves the juvenile sentence, but if he or she violates the terms of the juvenile sentence, the adult |

sentence will then start. The court’s extended jurisdiction would end when the juvenile finishes
serving the adult term, perhaps when he or she is well beyond the age of 18 years.

More Accountability

In 2009, the most recent year for which data are available at this writing, about 19 percent
of juvenile cases were dismissed at intake.” Another 27 percent were handled informally.
In more than half of the cases, however, authorities filed a petition and the case was han-
dled formally. These numbers may not in themselves suggest that juveniles are being held
more accountable than ever for their actions, but consider adjudication and disposition. In
2009, juveniles were adjudicated delinquent in 59 percent of the petitioned cases, a nearly
45 percent increase from 1985. These numbers signal a movement in the direction of in-
creased accountability for juvenile offenders. Add to this continued use of the juvenile
waiver, and it is clear that juvenile crime is being taken seriously.
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