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“The Constiution makes the president the main authorty n foreign relaions, akhough as we saw in Chapter 710, t aso assigns Congress
important powers in this area. Article | ives the president several speciic powers related o foreign affairs.

Chief Diplomat

The Constiution empowers the president to appaint al.S. ambassadors and ofher dplomats Wil the advice and consent of the Senate (Atice I,
‘Secton 2) and gives him the Sole authorfy to receive “Ambassadors and other public Ministers” from foreign natins (Artick I, Secton 3).

A dramatic example of the presidents authoriy as the naton's chif dplomat was President Nixon's trp o the People’s Repubic of China n 1972
Founded n 1949, the People’s Repubic had had no direct dipomatic Contacts withthe Unied States for amost a quarte of a century. Noxon's visit
to Chin and his meetings wih s poltcalleaders changed that stuation. Afer the tr, diplomatic, commercia, and culural exchanges between
the two countries were begun. | was not unti 1979, however,that President Jimmy Carter formally recognized the People’s Republic of China
through his consttutional power to “receive Ambassadors and other public Hinisters” from foreign nations.

“The presidents power to send and receive ambassadors is an imporiant aspect of is authorty n foreign affais. By agreeing o exchange
‘ambassadors with another naton, the president grants diplomatic recogniton to that country. This acton means that the two natons are-
prepared to deal directy with each other through normal and accepted channels of diplomacy. Folowing the breakup of the Soviet Union n 1989,
for example, President Bush extended dplomatic recognion to many of the new nations i Eastern Europe and Central Asia hat had been created
35 a result ofthat event. During President Cinton's fistterm n office, he agreed fo exchange ambassadors with Vietnam—some twenty years
after the two nations had been enefies in war. I the spring of 2004, President Bush establshed ful dplomatc relations wih Libya after 3
twenty-four-year break in contact between the two nations. The Unted States stl does not have diplomati refations wit fan, North Korea, and
cuba.

Treaties and Executive Agreements

Agreements between the Unted States and other natons can take several forms. The most important of these are treaies and executive:
agreements. Whie they have the same effect nfemationaly, ireaties and execuive agreements are created diffeently n domestic American av.
A treaty ( is negotited by representaiives of the president. When negotiatons are completed, the Consfiuton requires that the proposed treaty
receive the advice and consent of two-tnirds of the Senate before t can be signed by the president and go nto effect. Execuve agreements, to
the contrary, do not require the approval of the Senate

An international agreement negotiated by the president that requires the advice and consent of two-thirds of the Senate
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to become effective.

‘The requirement that the Senate give s advice and consent o reaties represents a significant lmafion on execuive power. Altiough the Senate.
usually approves treaties that have been negotisted by the president, it sometimes takes other actions. The Senate can accept the treaty with
Stated reservations,or  can attach amendments o a treaty, n effect requiring that the president renegotiate the agreement The Senate can also.
take 10 action on a proposed treaty thereby preventing the agreement from taking effect. For exampl, the Unied States id not i the 1997
nternational cimate agresment known as the Kyoto Protocol when the Senate refused to vote on the proposal

‘The vast majorty of reaties are approved by the Senate. Only about twenty treates have been rejected by the Senate since the Constiution was.
ratfied. The most famous example i the Treaty of Versailes, which ended World War | President Wison had personally taken partn the.
negotaton of the traty that was inended to setle the problems created by the war s most controversil provison calld for the creation of 3
League of Nations. The treaty faied to winthe required two-thirds vote of the Senate, largely because of opposiion to U S. membership i the
League. The most recent rejecton of a treaty occurred inlate 1999, when the Senate voted against a comprehensive nuclear test ban treaty that
had been strongly supported by President Cinton. n 2009, the Senate considered a reaty that secks to siow the gobal warming. But  was
unilkely that supporters of the reaty could obtain the necessary two-thirds vote to approve the agreement.

“The Constiuton says nothing about how treates can be terminated, and the Supreme Court has never clearly resolved this problem. Throughout
American history, presidents have claimed that the ight fo terminate a treay is an executive one that does not requir the advice and consent of
two-thirds of the Senate, and the Senate has generally alowed presidents fo exercise this authory. I late 2001, for example, President Bush
‘wihdrew from a 1972 antialistc missie treaty wit the former Soviet Union.

Executive agreements, although they are not expressly mentoned n the Constiution, are often used by presidents. Executive agreements have.
been especialy common since the end of Workd War I They are, i fact, far more common than treaies. From 1746 to 2004, the United States
‘adopted about 17,000 execuive agreements, more han eleven ties the number of ireaties negofiated during the same period

an executive agreement ( is an understanding between the president and the chief executive of a foreign nation that does not require the
advice and consent of the Senate. n 1937, the Supreme Court clarified the status of executive agreements by holding that hey have the same
legal force s treaties. Both are the supreme law of the land under the supremacy clause of Arice V1 of the Constiution

‘an nternational agreement between the Unted States and a foreign nation made by the president; unike a treaty, t doss
o reeuire the advice and coneent of o thirde of the Senate hut i has fhe same leaal <tatue as o freaty
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‘an nternational agreement between the Unted States and a foreign nation made by the president; unike a treaty, t doss
ot require the advice and consent of two-tirds of the Senate, but i has the same legal satus as a reaty.

“The decison to use an execuive agreement or a treaty s the presidents alone. That choice will be based largely o the nature and reative
importance of the agreement Major commiments, such as membership nthe United Nations (1945), or turning over control o the Panama Cana to
Panama (1975), for example, demand a treaty with Senate approval

an agreement involing less important matters wil usualy take the form of an executive agreement; tariff reductions are an example. iajor
exceptons to

Close-Up The USA Patriot Act of 2001

In October 2001, n response to the September 11 terroris atiack on the Unfed States, the Congress enacted the USA PATRIOT Act of
2001, This lengthy statute grants broad new powers {o the execuive branch of government to combat domestic and inferatonal
terrorism. The major features of the law deal wit three subjects: survellance, immigration, and money laundering.

‘The surveilance provisions cover a variety of stuations. Information gained by federal grand Juries can be given o law enforcement,
immigration, and ntligence agencies. Secret government searches can be conducted and nofice given {0 the owner after a reasonable
eriod of time. The government s empowered totap telephones, retreve voice mal, track Web surfing, and trace e-mals of suspected.
terrorists with reduced judicia oversight, and fo monior computer trespasses on Web service providers.

The law permis the government to detain alens suspecied of terrorism for up o Seven days without a hearing and to detan alens who
have been shown to be a danger o national securty. Further,the law permis the deportation of alns who engage in fund-raising for
terroist groups.

“The money laundering sectons of the aw require foreign banks under some Gicumstances to reveal the names of theircustomers and
ransactons and American banks to monior some private accounts of alens.
is pattern include the 1940 Lend-Lease Agreement between President Frankin D. Roosevet and Great Brian (i which the president signed
over ffy destroyers in exchange for ninety-ine-year eases on certan Brsh naval bases i the Carbbean), as wel as the post-Horld War I
‘executive agreements made at Yata and Potsdam by Presidents Roosevet and Truman. n January 1981, only days before leaving offce,
President Jimmy Carter signed an executive agreement withthe siamic Repubic of ran that provided for the release of fifty-two American
hostages seized by lan in 1979 and created a method for resolving financialciims between the two nations. (The executive agreement was.
‘subsequently approved by Carter's successor, resident Reagan.) The Supreme Court upheld the legaly of the agreement on the grounds that t
was justiled by existng laws and by a ong history of presidential setlement of caims against foreign nations *
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A modern exampl of the use of an execuive agreement as the basis for @ major change in American infernational policy came in 1982 when the
leaders of Canada, lexico, and the United States signed the North Amercan Free Trade Agreement (NAFTA). The agreement provides for e
‘gradual elimination of tariffs on most goods 50id i North America by the thee countries. President Bush successfuly negotated a simiar
‘agreement in 2004 with the leaders of five Central American countris and the Dorminican Republic—ihe Central American-Dominican Repubi
Free Trade Agreement

There has been some criicism of the use of execufive agreements when they comm the Unted States to important nternationalpolicies. Wany.
‘senators view execuive agreements as a means of bypassing the Senate’s consttutionaligh o Give s advice and consent o nternatonal
‘agreements. ore important,they prevent the Senate from making amendments and reservations that would require new negotiaions by the.
president

Question

What are the differences between a treaty and anexecutive agreement?

Formulation of Foreign Policy

“The scope of foreign polcy ranges from recognizing foreign goverments and making traties and agreements with them to sending miary.
forces into combat stuations. Presidents are continually called upon to make mportant foreign-policy decisions.In performing this task the
president can draw upon information gathered by American embassies and consulstes overseas, the Depariments of State and Defense, the Vice,
President, Whie House staff agencies (i National Secury Council, the Central inteligence Agency, and ofher executive agencies that are.
‘concerned with foreign affars. (See Chapter 9.3 for a full discussion of tis subject)

The secretary of state s the presidents fink wih the Depariment of Sate, but the role of the secretary varis from one administraton to another.
‘Some presidents have given the secretary of state broad authory to conduct foreign poiiy. Others have downgraded the secretary's role and
relid nstead on ciose advisers i the Wiite House, especially the national secury adviser, who i the executive head of the National Securty.
Councl.

‘During the Noxon administraton the presidents national secury adviser,Henry Kissinger,not only advised him on infernational ssues but also was
given broad authorty to conduct foreign policy. President Reagan also gave his Whie House advisers the power to make polcy decisions. But this
arrangement led to 8 major scandal involving 3 secret atiempt by members of the Whie House staffto sellarms to an and use the proceeds fo
‘support opponents of the leftst goverment that was in power n Nicaragua at th time. During George W. Bush's presidency, Condoleezza Rice.
was an important formuator and executor of American foreign polcy, first as natonal securfy advisor and later as secretary of sate. Hilry.
Cinton plays an active rol as President Obarma's secretary of state, but s unclear how much influence she actual has i defining the
‘administraton’s foreign poiiy.
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Ciinton piays an active role as President Obama's secretary of state, but tis unciear how much influence she actually has in defining the-
adminstraton's foreign policy.

Modern presidents have increasingly become involved in the actual conduct of foreign polcy by negotiating wih the heads of foreign
‘governments. The ease of international communication and ravel has conlributed fo the growth of this so-called “personal diplomacy;” especialy
n the Middle Esst. President Carter broughtthe leaders of Eqypt and lsrael ogether and helped produce  seffement of the major differences
between these nations. Al American presidents since President Carter have engaged in personal dplomacy as 3 way (o achieve a peace
‘sefiement between lsrael and the representatives of the various Arab groups inthis area of the Hiddie East. None of hese aftempts have met
wih success.

Worid Leader

‘Some observers view the president as not only the chief diplomat of the Unted States but also the leader of the democratic workd. This role may.
be ooked upon as an extension of the presidents constiutional powers as chief o state, commander i chief, and chief diplomat During the
almost half century of the Cold War, American presidents led the free world against the Soviet Union and s communist ales. Following the.
‘September 11 attack on the Urited States, President Bush has assumed the role of workd leader i the war against nternational terrorism. Barack
‘Obama assumed this rol folowing his nauguration as president n January 2009,

Commander in Chief

‘According to Artice I, Section 2 of the Constiution, “The President shall be Commander n Chief o the Army and Navy of the Unied States, and of
the Wit of the several States, when calked no the actual service of the Unfed States.” The president thus has finalresponsibilty for the conduct
of American miltay pofcy. Congress, however, shares withthe president the responsibiity fo determining the nature of that polcy.  does 5o, for
‘example, through i power to declare war and to appropriate money for miltary purposes.

“The president appoins miary officers and plans policy withthe secretary of state the secretary of defense, the National Secury Council and
other foreign and mitary policy advisers. The day-{o-day operations of the armed forces are lft o the secretary of defense, the service
secretaries i the Defense Departmen, and the Joint Chiefs of S1aff (the appointed heads of each of the miltary services).

‘The authorty of the president and the secretary of defense over the top officers of the Army and Navy guarantees civilan controlof the miftary.
A dramatic example of the principle of civilan control occurred in Apri 1951, during the Korean War, when President Truman fred General Douglas.
MacArthur, the commanding officer of the American and Alled forces in Korea. MacArthur was popular in the Unied States, but his public
statements about mitary policy n Korea were at 03ds wih presidentalstrategy, and the presiden dismissed him

Article 1, Section 8 of the Consitution gives Congress the power to declare war, and Congress has exercised this power on only five different
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AArticle |, section © ot he Lonstiution gives Longress Ie power 1o deciare war, and Longress Nas exercised this power on only Tive difierent
‘occasions (the War of 1812, the exican War, the Spanish American War, and Workd Wars | and ). But on more than 200 occasions the president
has taken mitary acton without an officil declaratin of war by Congress. n about one-4hid of those siuatons, Congress specifically
‘authorized the presidents action by either appropriating funds to Support the mitary action or passing resoluions backing the conduct of the chief
‘executive. But i alhe other siuations, he president has taken miary action wihout a statement of congressional support. Hodern examples
include President Reagan's invasion of the Caribbean isand of Grenada in 1983 and his bombing of Lbya in 1986, the fist President Bush's
invasion of Panama in 1989, and President Cinton's decisions to send miltary personnel o Haii n 1994 and Bosnia in 1995 and to bomb Serbia in
1898,

Many of the miltary actions undertaken by presidents were of short duration and invalved the protection of American cifzens and their propert.
Buta number of major conficts were fought without a deciaration of war, incuding the American Civi War, the war in Korea during the early
18505, and the war in Vietnam during the 19605 and early 1970s. n each of those siuations the president claimed that he had a constfutional
right as commander in chief to commit American ity forces to combat. (ARhough Congress never formally declared war on Vietnam, n 1964 i
id adopt a resoluton that authorized the president to use miltary force i southeast Asia )

A major commiment of miltary personne by an American president came n August 1990, when the first President Bush placed a large American
miltary force i the Middle East to protect Saudi Arabia from a hreatened invasion by Iraq. This folowed Faq's invasion and occupation of Kuwat.
By the end of 1990, half a millon troops fromthe Uned States and fs alles had been assembled n the area, wih the capabity to mountan
offensive against raq. The United Nations approved the use of force against raq beginning any time after January 15, 1991, if raq did not
oluntarly withdraw s forces from Kuwat.

President Bush maintained that as commander n chief, and wih the backing ofthe United Natons, hi had the legal authorty to committhe nation's
miltary forces to a war wih raq without the consent of Congress. But any potential constiutonal confict between the president and Congress.
‘was avoided when both houses of he legisiature, n a dvided vote (5210 47 i the Senate), authorized the chief executive o wage war on fag,
“This step, atnough not a formal declaration of war, was the equivalent of such an acton. The war began on January 16, 1991, withthe.
president’ authorization of a massive ai atack on miitary targets in Iraq. This was quickly folowed by the authorization of ground forces, which
berated Kuwat, desiroyed a significant portion of th Iaai army, and soon brought an end o the war.

Folowing the September 11 attack on the Unied States, President Bush, actng as commander n chief, sent mitary personnel and equipment fo
‘Afghanistan n the fall of 2001 to destroy the Talban government of that nafion and the Al Qacda terrorsts that t alowed to operate there. The.
president’s actons had received the prior approval of Congress (atough  couid be contended that he needed no such authory since the nation
had been attacked). In a joint resolution adopted on September 14, 2001, the Congress deckred in part

[Tine President s uthorized to use sl nscesary and spproprsta foros against hose nations, organizations, or persons he determines plannes,
‘suthorized, committed, or sided the farost attacs that oocured on Saptember 11, 2001, or harbored such organizations or persons, n crder fo
prevent any future acts of intemationsl teroism sgainst the United States by such nations, crganizations or persons
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‘suthorized, committed, or sided the temorstattacks that occurred on September 11, 2001, or harbored such organizations or persons, n order o
prevent any future acts o intemationsl temorism against the United States by such nations, organizstions or persons.

s statement was follwed by a secton that declared that this grant of powers to the president by Congress safisfied the requirement of the.
War Powers Resoluion (a topic that & discussed late n this chapter).
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President Barack Obama holds a press conference on American supportforthe overthrow of Libyan dictator, Hoammar Gadhafi Chimark, WA,
August 22, 2011

‘Another jint resolution was adopted by Congress inthe fallof 2002 that gave President Bush the authoriy to conduct a war agaist the Miidle
Eastern nation of Iraq. Tis step was taken by Congress folowing the unanifous approval of the Unied Nations Securty Councilto take action
‘against raq if Saddam Hussein dd not alow UN inspectors to enter the courlry and determine whether & had destroyed al of s weapons of
mass destructon. Following these steps a mitary buld-up of U S. and alied forces fook place i the e East. At the same time UN inspectors
were permited to ente raq fo determine if that nation 6, in fact, possess nuciear, boogical, o cherical weapons.

Inspectors were allowed to enter raq but their numbers were fmied and the Iraqi government placed restritions on their movement witin the.
naton. After three months of unsuccessfulinspectons, President Bush attempted fo obtain a second UN resolutin authorizig the use of mitary
force against raq. However, French, German, and Russian oppositon made & impossibl fo obtain passage of such a statement.

On March 18, 2003, President Bush, withthe backing of more than thiy natons, began miltary acton against ag. Inless than three months, the
American and Britsh mitary destroyed the raqiarmy and brought to an end the more than thiry-year dictatorship of Saddam Hussen.

‘Some cries argue that the president lacks the authorty to take mitary acton without a formal deciaration of war by Congress. The U.S. Supreme
‘Court has never clearly decided ths question. Several atempts were made during the Vietnam War o oblain a judicial answer to the question, but
the Supreme Courtrefused o hear the cases in which the issue was raised. As we shallsee later i the chapter, n 1973, Congress adopted the.
War Powers Resoluion, which atiempted to set imts on the president's abityto conduct miary operations without ts approval

Question

What imiations exist onthe president's power ascommander-in-chief ofthe Army and Navy?

Chief Administrator

‘Articl 1, Secton 2 of the Constitution gives the president th right fo make appoiniments o the executive branch of government withthe advice
‘and consent of the Senate % Some 1,200 postions in the federal bureaucracy require this acton by the Senate. In addiion, s executive powers
have been inerpreted by the Supreme Court as including a broad, exclusive right o remove executive officers of the federal government & These
‘powers guarantes that a president can maintan n high executive posiions only ndividuals who are wiling o carry out the polcis of is
‘administration. Thus, in December 2002, President Bush dismissed both his secretary of th treasury and drector of the Natonal Economic
Councl.
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s chief administrator of the executive branch, the president i responsibl for managing the wide variety of departments and agencies that
nterpret and carry out legisition passed by Congress. Ths authorty looks simple on paper, butn reaity it s an extremely difficut one for the
nation's chief executive. The president s in offce for 3 few years, but the agencies are staffed by career civl servants whose primary loyaly is
totheirorganization and fs programs. Confict, therefore, s amost inevtabl, and afthough the president is responsible for the activiies of the.
‘executive branch, he s rarely i ful control of them.

Host moden presidents have complained about the difficuty of serving as the nation's chief adminisrator ndeed, Some peopl believe tis
impossibe for one person to handie this ob. The problem s mainly one of numbers; the execive branch has about 23 milon civlian employees.
“The president cannot control al the activities of this huge bureaucracy, nor can he know very much about s day-to-day functioning. (The federal
bureaucracy willbe discussed n more detaiin Chapter 912.)

Because of these Imtations, the presidents appointments to high-level posiions within the execuive branch are extremely important: The
‘appointment o the right people as cabinet (and subcabinet] members i fundamentalto management control” Appointments should ot be made in
order o represent the various groups that have supported the president. Rather, it s important to select administrative offcils who are.
“phiosophically i tune wih the President. . Makig the rght appointments at the outset of a new government s one of the keys for a President
n getting a managerial oip on the offce.”? Often, however, presidents do not ook primarly o phiosophy and instead appoint friends, poltical
‘associates, and individuals who have the backing of mportant groups that have supported the president.

Artick 11 of the Constiution also gves to the president the power to make temporary appointments atfimes When the Senate s it n session.
These so-called recess appointments expire at the close of the next session of Congress. Since Congress meefs during much of the year, one
mightthink that recess appointments are rare. In fact, the opposte is true; recent presidents have made extensive use of this power. They have
‘made recess appointments when their nominees face strong opposiion and possibie refection n the Senate. I the summer of 2005, for example,
President Bush appointed a controversial conservative, John Boton, as ambassador to he Urited Nations whil the Congress was on vacafon.
President Obama also made a number of such recess appointments during is fistterm i office.

Chief Legislator

“The presidents role as chief egisiator has developed out of the consiiutional power {0 sign or vlo legislation (Artick | Secton 7) and the power
to adise Congress on the state of the union (Artice I, Section 3). t can also be traced {0 the fact that the president s the only government offical
Who s elected by the naton as 3 whole. The 535 members of Congress represent people i different geographic areas, some covering 1o more
than a few square mies. The president, by contrast,represents the entire couniry. Many presidents use tis factto gain public support for their
legisiatve programs. Through television speeches and press conferences, presidents attempt o nfluence public opiion i the hope that popuar
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‘The president has access to al the information gathered by the executive branch and can use that knowledge in proposing policis for the nation.
Thus, part of the president’s job i to design  legislative program. ndeed, when presidents do not propose legishative programs desling with maor
bl ssues, many people complain that they have faild fo carry out their duties s president This s n sharp conirast 0 the view that prevalled
i the nineteenth century, when the separation of powers was seen in more absolute terms, and presidents did not play a major role in setting the.
legisiatve agenda for Congress.

Hogern presidents present their legilatve programs through public speeches and writen communications. The three main presidential
‘communications concened with legilatie matters are the State of the Union address, whichis caled or by the Consttution (Artice Il Sectin 3),
‘consistng of a generalstatement of policy that for amost a century has usually been defivered n person fo 3 i session of Congress; the.
National Budget message, in which the president describes the conditon of the economy, his domestic policy goals, and the majr expendures.
required nthe coming year; and the Annual Economic Report (required under the Employment Act o 1946), in which the president discusses.
‘curtent economictrends and problems affecting the American economy. The last two messages are delivered inthe form of writen statements.
‘sentto Congress. In additon to these messages, presidents send many writen communications to Congress. These state the presidents major
‘concerns and are often followed by detaied legisiave proposals prepared by legal experts on the presidents staff.

Presidents naturally hope to have Congress approve thei egisative agenda. They realize, however, that merely announcing a program and
having bils itroduced in the legisiature willnot accompish their goals. The president can usually rely on  core of supporters in Congress drawn
largely from his own polticalparty. But creating a legislative majoty requires convincing doubtful members of is party and reaching out o
potential backers inthe opposiion party.

Presidents use a number of methods to create the needed majory n both houses of Congress. They have raditonaly used prorises of
patronage—such as judicial appointments, federal consiructon projects, campaign support, and favors of various kinds. I addition, presidents
since John F. Kennedy have created a staff posiion i the White House whose purpose s fo serve as a laison with Congress and o overses the
chief executive's egisative program.

Informal contacts with legislators are another means of gaining support for the presidents polcies. Private meetings, partis, and telephone calls
have been used successTully by some presidents; Lyndon Johnson and Ronald Reagan were especialy good at using these techniques. Other
presidents, incuding Richard Nixon and Jimmy Carter, lacked the personal and poltical skis to employ these techniaues successfuly.

A president who i faced wih opposiion in Congress can go over the heads of the legisiators and speak directly to the American people. By
means of a televised speech, the president can attempt to persuade individuals and nterest groups to put pressure on thirlegilaors fo vote for
i polcies.®

The separation-of-powers System was intended to create confict between the executive and egisiativ branches of government. Presidents
must confrontthis reaty in atempting o have their domestic polies adopted. (Presidents have generally been more successful n achieving their
foreign-poiicy objectives) Normaly presidents achieve theirgreatest legisitive success durng their frst years n office. The presidents.
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must confrontthis reaty in atempting o have their domestic polies adopted. (Presidents have generally been more successful n achieving their
foreign-poiicy objectives) Normaly presidents achieve theirgreatest legisitive success durng their frst years n office. The presidents.
popuariy is at s peak n those years, and Congress often finds  dificut o oppose him.

I sum, no president can be a successful egisiative leader unless he is a successful polfician. He cannot get his programs through Congress
‘wihout using all of his polcal kil This means that the president and his major advisers in the executive branch must spend a great deal of tine:
persuading legisiators, not commanding them. Over the course of American history, the balance of power between the president and Congress
has aternated between the two elected branches of the government.

The Veto Power

n Artice |, Secton 7, the Constiution assigns the president a “qualified negative” over acts of Congress. Athough the Constiuton doss not use
the term, s commonly referred fo as the veto power When a bil s passed by Congress, s sent fo the president for signature. If s signed,
the bil becomes law. I the president does not approve of a particular bil, the Consiitution permits himto take one of the folowing steps:

1. Keep a billten days and not act on . Afterten days, provided that Congress remains i session, an unsigned bil becomes lawi This
passive form of disapproval s rarely used, however

2.Veto a bilby sending i back fo Congress without is signature. The unsigned bil i accompanied by a statement of the presidents
objections to . A veto can be overridden by a two-thirds vote of both houses of Congress, but because such a majorfy s hard to obtain,
overrides of presidential vetoes are infrequent. (See Table 8.1 12.)

3. Use the so-called pocket veto. O fthe presitent does ot act on a bil sent to him withinten days of the adjpurnment of Congress, the:
proposal dies. By figuratively “puting the bin is pociet.” the president vetoes the measure without giving Congress an opportunity to
override the veto. Pocket vetoes occur fal frequenty because many bils are passed i the days just before Congress adjourns.

Ppocket veto
A form of veto power. Bils that are sent tothe president during the ten-day period before the adournment of a
‘session of Congress automatically di uless the president signs the legislaton.

A theat to veto bils often convinces Congress fo modify s proposal i order to safisfy presidentil objectives. lonstheless, presidents aimost
alvuays use thei veto power o prevent passages of bils they oppose. Some use i very frequently. President George V. Bush, o the contrary,
i not veto any legislation during his firstfour years as chief executive and used the power on only a few occasions during his second term.
(See Table 8.110.)
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In addtion to the veto power, amost all state governors have the right to use a line item veto. © The fine tem veto allows a chief executive to
eto specific provisions of an appropriatins o tax bi whik accepting the remaining provisons of the law. American presidents have no such
‘authorty. They must choose between acceping or rejecting the entire proposal.The latter choice would mean shutting down parts of the
‘government, and presidents have been unwiling o take his step. Thus, presidents sign money and tax bils even though they may contain
provisions that are objectonable to them.

line item veto
“The power of a chief execuive to cancel specifi tems n an appropriation or tax bil. Host state governors possess this
‘power, and i 1996, Congress authorized s use by the president, but the law was deciared unconstiutonal by the U S.
‘Supreme Court.

Hany presients have asked Congress {0 grant them the power o use a ine e veto, ost such requesis were not even considered by
Congress, since the ine fem veto would expand the power of the president and reduce that o the egisative branch. But in 1996, 3 Republcan
‘Congress passed legilaton that provided for a presidential ine ftem veto. Republicans had included support for this idea in

Table 8.1 Congressional Bils Vetoed, 1913-2011

Period President Total Vetoss Sustained Bills Passed over Veto
19131821 Viisen s ® e
15211923 Harding e e o
15231925 Coolidge 0 P .
15251933 Hoover a 2 3
15331945 £ Rocsevelt o o2z s
19451953 Truman 250 22 2
18531501 - 181 179 2
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‘Source: U.S. Bureau ofthe Gensus, Statistical Abstrct of the United States, 1995, 119th =d. (Washingion, DG: Govemment Priting Offs, 1999),
Tatle 475, p. 295, Updisted to June 2011

“Nixon resignation efective August &, 1574,

their 1994 election campaigns, expectng that # would helpreduce government spending and assuming tha  would be exercised by Republican
presidents. However, President Cliton, who signed the legislation, was reelected to the presidency n 1996, Wihin a few months he exercised
the e fem veto on a number of spending provisions in appropriations bils

Butthe presidents ine fem veto power was {0 have a very short histry. i was soon challenged i the federal courts, and the Supreme Court
found the legisiation unconstitutional. The Court contended that the Constiution establshes the presidents veto power and that Congress cannot
ater this system through the exercise of s ordinary legisative power®

Question
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Why s the veto power such an important part o the power of an American president?

The Pardon Power

Articl 1, Secton 2 of the Constiution rans the president “the Power o grant Reprieves and Pardons for Offences against the Unied States,
‘exceptin Cases of Impeachment.” The pardon power is not sublect o congressional control This authoriy s derived from a power long hek by,
Brish monarchs: the right o exercise mercy. s held by all state governors, as wel as by the president, and also includes the authorty {0 issue.
‘amnesty to groups. (The power to issue amnesty was exercised by President Jimmy Carter on behalf of individuals who had evaded the draft
during the Vetnam War)

Host presidential uses of the pardon power cause ite o o controversy. Pardons are frequently given to aged or il federal prisoners during the
holday season at the end of the year. But pardons are occasionall used n stuatons that create much poltcal controversy. Three examples
occurred in the modern era. I the fall of 1974, President Ford issued an uncondtonal pardon to Richard Nixon, who had only recenty resigned as
president.Near the end of his term i offce, the first President Bush issued pardons {0 six former officials n President Reagan's administration
‘Who had been impicated in the ran-Conira scandal that occurred during Reagan's second term. Coniroversy surrounded the pardons President
Cinton issued i the closing wesks of his administration. They ncluded pardons issued fo a convicted major drug dealer and an alleged financial
‘Swindler who had fled the Unied States to avoid prosecuton. (Note that the pardon power can be used by a president before an individual s tried
‘and convicted of a crime. President Nixon had not been charged with any crime when President Ford issued his pardon. And the frst President
‘Bush pardoned former Secretary of Defense Caspar Weinberger after he had been indicted but before he had been trid for his allged criminal
acts)

Not all f the powers of the president are derived rom the Constiution. Whik these are the major sources of his authorty, other roles performed
by the nation's chief executive add o his ifluence. These iclude fis posiion as leader of is poiticalparty, he naton's opiion leader, and.
‘manager of the nation's economy.

Party Leader

“The candidate who wins fis or her party’s presidential nomination is called upon to act as the party's main spokesperson. Upon taking offce, the.
‘winning candiate wilbe the party's natonalleader. This foe s not mentioned inthe Constiution, but s a source of real polcal power for he.
president

s party leader, the president s expected to appear at parly fund-raising events, spea at party meetings and ralles, and by fo maintai pary.
unty. Inthe role of party leader, he is expected to appointparty members to important dplomatic, adminisrative, and udical postons. He is often
asked to campaian for his party’s candidates for office. During a presidential election year a popular presidential candidate can attract added
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‘asked to campaign for his party's candidates for office. During a presidential lection year, a popular presidential candidate can attract added
‘support or nationa, state, and localparty canddates and thus help some of them win electons. I of-year elections, however, presidents are
rarely ableto transfer their populary to their party's candidates, akhough President Bush was able to use fis populary i the November 2002
elections fo increase the number of Republicans in both houses of Congress.

‘The presidents control over his parly stems fromthe fact that the party needs himto present s platform o the nation, o raise funds, to get s
members elected or appointed, and to push s bils through Congress. The Presidents influence on Congress is based n part on his role as party
leader. I tis role, he uses the techniques of persuasion and paironage to gai congressional support.For exampl, i return for support ofhis
program, the president can give his backing o a local poject thata senator o a representative is anxious to obtain.

tshould be noted, however, that party members often hold conflctng views that cannot aways be changed by the president. The decentraized
‘and varied nature of American partes tends o produce party members who wil disagree with Some aspects of the presidents program Even the
most strenuous effors by the president may not be enough {0 persuade such a legislatr to change hs or her mind.

National Opinion Leader

“The presidents impact on public opinon depends to a great extent on his skil in communicating with the American public. His amost uniimted
‘acoess 1o the media—to the press and television—gives him oreat potentialnfluence. But he must use the media carefull. Too much exposure.
‘can be harmiul o the president’ image and may even reduce his nfuence. Butif he uses the media wisely and comes across as an effective
leader, he can work wonders. As President Wikon put €, “[The President'] is the only natonal voice in affirs. Let him once win the admiration
‘and confdence of the country, and no other single force can withstand him, no combination of orces wileasly overpower him. His posiion takes
the imaginaton of the country”10

One of the earist channeis used by the presidentto communicate directly with the public was the White House press conference. President
Theodore Rooseve is said to have invented this technique when he invited reporters to the White House and discussed the fssues of the day
whie having his morming shave. President Wison made the press conference more formal by scheduing weekly mestngs with reporters. Since.
Wison's tme, the number of Washington press correspondents has ncreased dramaticall. Wi the advent of radi and, ater, television, the
press conference became a nationwide broadcast, with miions of Americans abe o sten to o view i fve coverage.

Presidents have used the press conference with varying frequency. President Kennedy used i often; President Noxon, by contrast, red to avoid
mesting with reporters and abandoned the use of press conferences during his last troubled years i office. Smiarly, President Cinton made
imited use of press conferences in fis last years as president n the wake of the scandal surrounding his affair with Whie House inern Honica,
Lewinsky But resident Bush possesses the record for holding the smallest nuber of press conferences. o chief execuive in the past half
‘century has met one-on-one wih representatives of the news media on fewer occasions.
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‘century has met one-on-one wih represeniatives of the news media on fewer occasions.

April 3, 1963, Kennedy was a master of such mestings and used them to strengthen his.




image23.png
T

President John F. Kennedy at a press conference, Aprl 3, 1963, Kennedy was a master of such meetings and used them to srengihen hs.
posiion as national opinion leader.

‘The mass media have also been used fo gain public support for the presidents actons. n s famous “freside chats” during the Great Depression
of the 1930, President Frankin D. Roosevettied o give hope and confidence to radi isteners. Today felevision gives the president even greater
abifty to reach the publc. Among recent presidents, Reagan and Cliton were perhaps the most skiful i using television to communicate to the.
‘American people about their poltcalprograms. Indeed, Reagan was often referred {0 as “the great communicator” Reagan's background as
motion picure and television actor enabled im0 use this medium very effectively. Athough he often performed poorly at press conferences, his
televised speeches were remarkable for their abity to present both is ideas and his personalty to the American publc. Cliton's personal
magnetism, on the other hand, made him very effective campaigner both in person and on television.

On other occasions, presidents have been less successful i their attempts to use television. For example, durng the Vietnam War, President
Johnson used television i his efforts o persuade Americans that U S. mitary activiy n Vietnam was ustiied. Simiarly, President Nocon used
teleision to defend his actons i refation to the Watergate affai. Both presidents fakd in those aftempts to sway puble opinion.

To sum up, i the ole of natonal opion leader, the president has the abifty to reach many millons of Americans through radio and televison.
Effective use of the media s essentil o strong leadership. Butf the president seeks {0 “sel” an unpopular positon, even the most skilful use of
the mass media wil not necessarly bring success.

Manager of the Economy

Ever since passage of the Employment Act of 1948, the president has been formaly responsible for managing the economy, but even before that
time he was expected to keep i running smoothly and prevent economic downturns. Today fiscal poicy, infiaion, unemployment, the stabifty of
the dolar, foreign trade, and other economic matters are among the president' major concerns, and many peopl judge him primariy by how wel
e can cope wih these issues.

Managing the economy s ot an easy task. Wost economic decisions are made by private individuals and companies, and the president cannot
simply telthem what to do. Wihin the government, some departments are more responsive fo the presidents directives than others. As we shall
see in Chapter 9.0, an important set of agencies—ie independent reguistory commissions—are it subject o the presidents control. One such
‘agency, the Federal Reserve Board, has the primary responsiity for determining monstary policy (for exampl, raising of lowering inferest rates).
I short, the presidents economic powers do not match the economic responsibities.

rGEsaERE e aEEEERE, 090 [




image24.png
President Frankin D. Roosevel delivering one of i famous “freside chats” to the nation. Roosevelt was the first president fo use radi as an
effective method of communicating his polces to the American pubic.

Economic condiions can make or break a president. Whenever the economy slows down, the president s under pressure from business, unions,
farmers, and the general publicto take acton. Faiure to handie an economic recession adequately can sharply reduce a president's populariy and
lead tolosses for his party's candidates in the next electon. President Bush's defeat in 1982 was caused in large part by the economic recession
that occurred whik he was in offce. Bush was defeated despie the great populary he had gained as a resut of his successful conduct of the
Persian Gulf War early in his adminstraton. In conirast, prosperty generall leads to personal and electoral success both for the president and for
his party. President Clnton's reelecton n 1996 was largely due o the good economic conditions of that year:low ifiaion and unemployment, a
‘booming stock market, and general economic prosperty.

President Obama's victory n the 2008 presidentia clecton was the result of many factors. His personal charm and inteligence, his message of
hope and change, and the unpopulary of the Republcan adminisiration of Gearge Bush were certainly important reasons for his electon. But the.
deterorating condiion of the American economy in 2003 also played a significant part i President Obama's electon vitory. President Obama
faces simiar economic conditions during his bid for reelecton in 2012.

Limits on the President’s Powers

The powers oranted to the president by the Constiution have served as the basis for the development of the modern presidency. i the twentieth
‘century, especialy since the 1930s, the office of the president steadily gained nfluence in both domestic and nternational matters. The Vietnam
War, however, demonsirated to the American puble the great dangers that come wih excessive and unrestrained authorfy.

“The framers of the Constiuton understood that uncontrold poltcal power poses a threat both to ndividual berties and o a stable poicalorder.
“Thus, athough they created a strong, independent president,the framers never ntended that authoriy to be unimited. I this section we reviews
the most important miations on the president’s powers.

Judicial Review

‘The judicalbranch of the government is one source of conirol over the president. The U.S. Supreme Court has the right to exercise judicialreview
‘over al presidential actons. The court has been reluctant to declare any president's wartime actions ilega, However. During this natio's three.
largest wars—the Civil War and the two world wars—the Supreme Court did not declare any step taken by the president unconstiutional.
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The judicial branch ot ihe government is one source of conirol over the president. The U.5. Supreme Lourt has the right fo exercise judicial review
‘over al presidential actons. The court has been reluctant to declare any president's wartime actions ilega, However. During this natio's three.
largest wars—ihe Civil War and the two workd wars—ihe Supreme Court i not deciare any step taken by the president unconstiutional
Horeover, it has never been willng to decide on the constiutonalty of undeciared wars such as the Korean and Vietnam conflcs, which were.
based inlarge part on the president’s power as commander i chief.

Nevertheless, in several significant cases the Supreme Court has curbed presidential authory. Soon afte the end of both the Civi War and Workd
War I the Supreme Court voided a wartime policy of the president 11 In 1952, the Courtruled against President Harry Truman's seizure of the
naton's steelindusiry during a abor management dispute that occurred whie the Unied States was involved in the Korean War. By 2 6 fo 3 vote,
the Court held that Truman had excesded his powers under Artice l0f the Constiuton, and he was ordered fo return th steelmils o their
owners. 12

President Non was dealt several setbacks by the Supreme Court.His attempt to prevent the publication by major newspapers of a government
Study of the Vietnam War—the Pentagon Papers—was refected by the Court 13 I 1974, during the Watergate scandal, the Supreme Court
ordered Nxon o tum over t the courts tape recordings of conversations between him and his assistants that were relevant to crrinal trals that
‘were pending against several of his maor advisers. The Court efected Nxor's clam that the tapes were privieged executive materials. ™ This
Gecision led directly to the resignation of the president in August 1974, President Cinton was handed a major defeat n 1997, when the Supreme.
‘Court unanimously held that he could be sued for sexualharassment whie serving as president 1%

Hore recent examples of the Supreme Court resticting presidential power have arisen in connecton withthe post S/11 poiies of President Bush
toward Al Qaedsa terrrists who were captured and detained by ths country.  held that the courts have Jurisdicion over prisoners held at the
‘Guantanamo Bay, Cuba, naval base to determine ifthey are being egaly held.® R also found that whie the government couid classify Al Qaeda
prisoners s enemy combatants, those prisoners had a fght to an atiorey and to have thei tatus reviewed by independent rbunals. And by
'S4 vote n 2008, the Supreme Court ruled that enemy combatants hed n Guantanamo Bay are enied to the consfutional ightof habeas
corpus. 17

The War Powers Resolution

“Thoughout most of American history Congress has imited the presient i the domestic sphere whie giving him very broad freedom o act in
foreign and mitary matiers. Ths surrender of power n foreign affairs alowed Presidents Kennsdy, Johnson, and Noxon to wage a large-scale
‘war in Southeast Asia. Congressional 0pposiion to the confic grew slowly. By June 1973, 0pposiion to the war had icreased to the poit that
‘Congress passed legislation forbidding any further United States mifary acton in the natins of Southeast Asia afer August 17th of that year.

‘Over President Nixon's veto, Congress subsequentl enacted the War Powers Resoluton of 1973, The law sought to regulate the future use of
American mitary forces by the president when war has not been decared by Congress. I atfempted to curb the abiiy of the president to wage
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Over President Nixon's veto, Congress subsequently enacted the War Powers Resolution of 1973. The law sought to regulate the future use of
American mitary forces by the president when war has not been declared by Congress. i attempted fo curb the abilty of the president to wage
war on the basis of his power as commander in chef of the armed forces and his authorty 1o conduct foeign affrs.

‘The War Powers Resoluton requires the president o consut with Congress before American troops are introduced info hostie stuations and to
‘continue tis consutation as long as they are engaged in such stuations. (t does not apply in stuatons where the Unied States s invaded or
sttacked; the September 11th attack was such an exception ) But the resoluton goes beyond tis requirement and triss o estabish specific
‘controls on the presidents use of American miltay forces. In the absence of a declaration of war by Congress, the president must send a wrten
reportto Congress within forty-eight hours after American troops have been sent into treatened or actual war stuations. Within sixty days afer
the reporthas been submited, th president must end the use of American armed forces unless Congress declares war or approves the mitary
ction. Congress can extend this period for an additonal thiry days, if necessary, for the safe withdrawal of the troops. The law also provides
that Congress can halthe use of the troops before the end of the sixty-day period by adoptng a concurrent resokiton.

‘The provisions of the War Powers Resoluton have come into play on a number of occasions since the aw was enacted. Al presidents who have
heid office since the adoption of the resolution have sent American miltay forces info Combat or near-comba siuations or have used them on
rescue missions. On these occasions, the president and Congress have responded in ifferent ways {0 the requirements of the resolution, as can
e seen in the folowing examples:

« American arines were sent into Lebanon inthe fallof 1983 to serve as a peacekeeping force. In Septermber 1983, Congress nvoked the War
Powers Resolution and set an eighteen-month tmetabie for their wihdrawal. However, President Reagan removed the Marines before the.
‘expiraton of the tine set by Congress.

Close-Up The Watergate Scandal

“The only resignation of a president n American history occurred as a resut of the Watergate scandal of the early 1970s. Unike most
poltical scandals, however, Watergate did not involve money. t was about power—specifcaly, about making sure President Richard
Noxon would wi reelection n 1972. Konicaly, the 1972 electon was a landside victory for Noxon; there never was any real chance
that his opponent, George HcGovern, would win.

“The scandal began wih an unsuccessful burgiary. On June 17, 1972, five men were caught going through fies i the Democratic,
National Commitiee’s headquarters in the Watergate Hoteln Washington, DC. One of them, James W lcCord, Jr, was the security
director ofthe Commite to Re-Elect he President. They were indicted on charges of burglary and pled guity, but n 3 leter 0 the
judge, 1cCord ciamed that the defendants had been pressured to make the guity plea and that others were involved i th affair.

n the spring of 1973, the Senate formed a commitee to investigate the scandal, and on June 25, John Dean, who had been fired from
his positon as President Nixon's lawyer, testified that the Watergate break-i was part of a program of poltical espionage that nvolved
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his position as President Nixon's lawyer testified that the Watergate break-in was part of a program of poltcal espionage that involved
the president. Shorty afterward a presidential aide disciosed that conversatons in the Oval Office had been tape-recorded. The
president refused to release the tapes, but the Senate Watergate Commitee obtained subpoenas for severalof the taped
conversatins.

On October 20, 1973, in an episode known as the Saturday Night Massacre, the special Watergate prosecutor, Archibaid Cox, was
fred by the acting atomey general. (The atiorney general and the deputy atiorey general had both refused o fre Cox and had
resigned) President lixon appointed a new special prosecutor, Leon Jaworski Jaworski continued to request that the president tun.
over the tapes, but he refused on the ground that the tapes were protected by a constiutonal privlege granted o the nation's chief
executiv.

On March 1, 1874, seven former presidentialaides were indicted for conspifing to Cover up the Watergate affai, and President Nicon
was named as an unindicted coconspirator. On Hay 9, the House Judiciry Commitee began impeachment proceedings, and on July
24, the Supreme Court ruled, n United Sites v Nixon, that the president must turn over the subpoenaed tapes o the specal
prosecutor The House Judiciary Commitee then approved three articies of mpeachment against he president

On August 5, the president released transcripts of three conversations he had had with an aide ust after the Watergate breakin The.
tapes revealed that Nixon had ordered a hal to the FBIs nvestigation of the breakin to prevent discovery that his reslection commities
‘was involved. (There was no proof that Noxon had been involved i planning the burgiry.) As demands for his removal ncreased,
Nixon announced that he would resign. On August 5, 1974, President Nixon resigned and Vice President Gerald Ford was sworn n as
president
« The invasion of Grenada by American troops on October 25, 1983, was carried out wihout prir consutaton with Congress. The fighting
‘ended quickly, and American forces were withdrawn. President Reagan maintained that the provisons of the War Powers Resoution did not
‘apply to this suation
« The most extensive deployment of American miary power since the Vietnam War came i the summer of 1950, when President Bush sent
‘Some 150,000 American mitary personnel, together with Ships, planes, and tanks, (o Saudi Arabia and the Persian Gulffo defend those areas.
from a possile attack by raq. The president contended that the American troops had been placed n he region for defensive purposes only
and that there were no existing hostiies and no threat o “inminent” hostiites. Bush therefore contended that the War Powers Resoluton did
ot apply. The President did notify congressional leaders on the day troops were dispatched tothe Persian Guf area and later held mestings.
‘wih other members of Congress. But he maintained that these steps were taken because he beeved in consuking wih Congress, not
because he was under any legal blgation to do So. Congress id eventualy vote fo approve the mitary action to remove the ragiinvaders.
from Kuwait. But this occurred only days before the attack began and after American and aled mitary forces inthe area had been ncreased
o half a millon men and women.
« In 1985, President Clinton sent American tro0ps to Bosnia with the goalof separating the warting Serbian and Bosnian forces and preparing
the way for free electons inthe area. And during the summer of 1999, President Cinton began an extensive bombing campaign against
‘Serbia. The provisions of the War Powers Resolution were not raised by the president or Congress in efher instance.

« In arch 2011, President Obama announced that he would provide inteligence and logstcal support (but not ground tro0ps) to help overthrow
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the dictatorship of Moammar Gadhafi in Libya. Our alles in Europe, especially Great Britain and France, had earlier begun military attacks on the
‘Gaghafiregime. President Obama decired that the War Powers Resoluton did not apply i his stuation because i di not ise 0 the level of
hostiy required by the Resokuton.

Crtics have argued that the War Powers Resoluton represents an unwise nterference wih the presidents freedom o actin a crisis and an
‘unconsttutional mitation on his rol as commander n chief of the armed forces. (Wi the exception of President Obama, allof the nation's chef
‘executives since 1973 have maintained that the ceniral provisions of the law are unconstiutional) During outbreaks of hostity, the president
‘would be sirpped of his consttutional authorty as commander in chief unless Congress approved the contnued use of American mitary
power18

‘One observer summarized the overall ffect of the War Powers Resolution s folows: “Since 1973, presidents of both partes have acted in
ways that effectively nulify the resolution. ... What the War Powers Resolufin has achieved, however, s a bt more inerbranch consutation
over the presidents deployment of troops abroad *1?

The Bureaucracy

‘Altnough tis may not have been intended by the naton's founders, the execulive bureaicracy also places lims on presidential power. The buit-
n bureaucratic resistance to change, which can be seen n any large organization, frequently frusirates a presidents goals and poicies.
President Dwight D. Eisenhovwer, or example, came {0 the presidency after 3 long milary career, including many years as a general He hag
become accustomed to giving orders and having them carried out. Eisenhower discovered that beng president was different. He issued orders.
and, he sadly commented, “Nothing happened.”

Earfer t was stated that the departments and agencies of the executive branch are not ahways responsive to the president, This has become &
major problem for presidents as the federal bureaucracy has grown. This does not mean, however, tha the bursaucracy s constanty opposed fo
the president. Bureaucrats are reasonable people; ik the president, they believe therr actons are inthe best inerests of the naton. Thus, even
though the bureaucracy and the president may define the natonal nterest differentl, both defintions may be reasonable. A president who
‘understands this has  better chance of winning the cooperaton of officials n the executive branch 20

The Media

The news media—newspapers, magazines, radio, and television—generaly serve as  restraint on the power of government. They performths.
functon by exposing and publcizing facts about the operation of the poltcal system. The authors of the Constitution understood the importance of
& free press as a control on governmen. The First Amendment provides a specific guarantee of freedom of the press fo potect f against any
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‘The news media—newspapers, magazines, radio, and television—generaly serve as a restraint on the power of government. They perform this
functon by exposing and publcizing facts about the operation of the polticalsystem. The authors of the Constiution understood the importance of
& free press as a control on governmen. The First Amendment provides a specific guarantee of freedom of the press fo potect f against any
attempt by government o reguiate and contrl s operatons.

The president and the executive branch are continually under examination by the news media. The information published by the media ranges from
the trvialto significant facts about major policies and wrongdoing n government. The Watergate scandal of the early 1970 showed how the

media could help unearth and publicize facts about legal conduct i the executive branch—including the presidential office. During 1985 and 1987,
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“The president and the executive branch are contnually under exarination by the news media. The nformation pubished by the media ranges from
the rvalto significant facts about major policies and wrongdoing n government. The Watergate scandal of the early 1970 showed how the
media could help unearih and publicize facts about flegal conduct nthe executive branch—including the presidental offce. During 1986 and 1987,
the media played an important rol n publicizing President Reagan's aild policy of seling arms to ran and then using the anticpated profs to aid
the Nicaraguan rebels. The media also played a significant rle n publcizing the facts surrounding the Honica Lewinsky scandal that engulfed
President Clinton n 1998. After the infial successes in the fag War, much of the news medi turned crical o the confict and of President Bush's
‘conduct of . This was a major reason for the president's unpopularity during much of his second admiisration.

Public Opinion

A final check on the president's power is an informed, alert public. A president who lacks puble support may refrain from unwise or unpopular
policies. Some presidents have tred 1o ignore publc opinion, but wih il success.
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‘The Oval Office ofthe president the White House, Washington, OC.

‘Studies of publi atudes toward the president have found that presidents are blamed for problems that are beyond their control, whereas a go0d,
performance may go unrecognized. Also, public approval of the president tends to decine throughout his years in ofice. There i a “honeymoon”
during the first months in offce, but then the oppostion party and other groups begin criicizing the presidents actons and proposing atemative:
polcies. Thus, the presidents abity to mplement is program normally decreases over time.

“The president s also fimied by the pubics ssue sitention cycle—ihe fact hat the public’ attenton rarely stays focused on any one issue for
ery long 2" Hore dificut for the president are the fimes when he i forced fo act on an issue on which the puble is sharply divided. Whatever he.
does, he is bound to make enemies; but even when he does not act he s likely o be cricized by some disappointed supporters.

The Personal Dimension

We have seen that the powers of the presidency are imited not oly by the checks and balances contained n the Constiution but aso by such
factors as judicialreview and pubic opinion. What we have not discussed, however, i the roe of the presidents character and beliefs and their
ffect on s conduct n office. The powers of the presidency are notthe only factors that determine the effectiveness of any president.

“The nation's founders created the presidency as a one-person offce, and despie the expansion of the executive branch in the twentieth century,
n effect, it remains just that. Since George Washington's slecton n 1788, each of the men who has served as president of the United States has
brought a unique st of beliefs, motivations, and poftcal Sk to the office. These qualties have had important and far-reaching effects on how
‘each man has approached hs duties as president and how he has used the power of the offce

Beliefs, Motivations, Skills

‘One way to analyze American presidents i to divide them nto two groups: weak and sirong. “Weal€ presidents are those who consciously imit
theirauthorty; “Strong- ones are those who extend ther power as far as they feelis necessary, mted only by what the system of checks and
balances wil ermi. Note that weak and strong are reative terms, not absolute ones—some presidents are stronger (or weaker) than others.

“The argument for imied presidential power was best stated by President Wikam Howard Taft

Th true view of the Executive fundtion is, 2 | conceive i hat the President can exercise 1 power which cannot b faiy and ressonably traced
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‘Taftbelieved thatthe president could exercise only the specifc powers granted fo him by the Consttution or by Congress. This view was shared
by Presidents Calvin Coolidge, Herbert Hoover, and to some extent Dwight Eisenhower. None of these presidents fek that he shoud expand the.
use of executive powers. Eisenhower, for example, befeved that

the priniple of sparation of powers equired the President sctualy o impos restaints on himself because ofthe ovenwhelming power that the.
Presidency has scquired; and . s belief thatthe incdental influenoes flowing from the Presidency fself should not be exploited to promote
causes beyond those assigned o the President by the Constitution 20

‘Such presidents, n short, believe that the chief executive should play a less active role wihin the system of separation of powers.

There were three strong presidents in the ninsteenth century: Thomas Jsfferson, Andrew Jackson, and Abraham Lincol. President Jefferson
paid France fifteen milon dollars forthe vast lands between the Hississiopi River and the Rocky ountains. The so-called Louisiana Purchase of
1803 doubled the size of the nation.

President Jackson was the fst American president o use the veto power fo defeat congressional poicies he opposed. He also threatened the
use of federal power when i 1832 South Caroina deciared a high tarff law passed by Congress nulland void within tha state

President Lincoln, however, was the ninsteenth-century president who employed the powers of i office 0 the greatest extent. Confronted by,
the secession of the southern states over the issue of slavery, Lincoln took drastic acton to save the Union. He imposed a naval bockade on
‘Southern ports, suspended the writ of habess corpus, and imposed martiallaw in parts of the North. n September 1852, president Lincol issued.
the Emancipation Proclamation, which freed all slaves i the southern states that were sl at war wih the nation.

‘Theodore Roosevelt was the frst twentieh-century presidentto be generally considered “strong * Roosevet fel that i was his ob o do all he
‘could for the American people—that he was a steward of the peopl. ° id not usurp power” he dechred,

ot id restly broaden the uss of execuive power In otner worcs, | actd for the publicwelfars. | acted for the commen well-bsing of sl our
people, whenever and in whatever manner was necessery, unless prevented by direct constitutions! o egisitive prohibition. | did not care a ap for
the mere form and show of power 1 cared immensely forthe use that could be made of the substance 2

Host mogern presidents may be ciassified as strong. nterational problems, a5 wel as domestic econoric problers, demand strong executive
leadership. Weak presidents were more common in the nineteenth and early twentieth centuries, and i seems unikely that any president today.
would advocate such a restricted view of the powers of the naton's chif execuive.

Strong and weak presidents diffe not only i thei befiefs abou the presidency fself but aiso in the motvations that led them to sesk the office of
president, Host sirong presidents have been active n thefr efforls to win eadership positons and have had the goalof the presidency in mind
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Strong and weak presidents differ not only in their beliefs about the presidency itself but also in the motivations that led them to seek the office of
president. Most strong presidents have been active in theirofforts to win leadership posiions and have had the goal of the presidency i mind
throughout their poiticalcareers. Once n power, they have enjoyed the exercise of that power Weak presidents, by contrast, have ot been
strongly motivated by the desire to be a poifical leader. Some have been successfulin nonpolticalcareers (for example, Taftn law, Herbert
Hoover as an engineer) before entering poitics 5

s might be expected, the ifferences between wesk and sirong presidents are expressed n the polticalskils they bring o the presidency and
inthe way they put those skl fo work. Here the relatonship between the president and Congress is alimportant. The president must be able to
persuade others that s program s desirabe,that s actions are justiled, and that he deserves their support. A president withthe skils and the
desireto persuade others to support is goals can accompish much 26

z
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‘Theodore Rooseve served as president from 1901 to 1909 and was one of th first presidents to advocate a theory of strong executive powers.

‘Strong presidents often have impressive poltical skis. Lyndon Johnson, or example, was famous for s abifty to convince members of
‘Congress that things should be done fis way. In i first years i offce, Johnson was highly successfuln geting Congress o adopt much of his.
‘Gomesticreform program in such areas as health care, education, and civ rights. But poitical skis alone do not make a great president. Johnson's,
clever use of power on domestic issues was ot enough to win widespread support fo his Vietnam poliies. Nor could Richard Nixon avoid the
‘consequences of is misdesds i office, altiough he managed to fend off the threat of mpeachment for more than a year. 8ilCinton was 3 skiled
poltician who was popular wih much of the American pubie, but e could not prevent his impeachment by Congress for misdeeds i office.
Polticalskis, to be effective, must go hand-in-hand with moral leadership, and moralty is an aspect of indvidual character

Question

What are the most important ifferences between presidents who belive i a weak and those who believe i a strong chief executive?

The Vice President

“The framers of the Constiution created the offce of vice president as an aftertnought; aimost no discussion was devoted f tis subject during
the Consttutional Conventon. The Constiuton simply provides that a vice president shall be chosen by the Electoral Colleg; that he shall be acting
president when a president is temporari disabled; hat e shallassume the office and duties of the president upon the death, resignation, or
removalof the president; and that he shall be the president of the Senate, voting only o break a e on the rare occasions when this occurs. (Vice
President Cheney did this only once inhis first five years i offce. In 2003, hie voted to break 3 tie i the Senate on an mportant tax bilproposed
by Presient Bush.) The vice president, i other words, has lit to do as long as the president remains i offce. s for this reason that John
‘Adams, the nation’s first vice president, wrote that “my courtry has i s wisdom created for me the most nsignficant offce that ever the
invention of man contrived.”

Charkes G. Dawes, vice president under Presient Calvin Coolidge, described the posiion as “the easiest job i the workd.” He had only two.
responsibities, Dawes decired: fo st and isten to the speeches of senators and to examine the morning papers for nformation about the heath
of the president However, nine vice presidents have assumed the offce of president after the death or resignation of the president; collectively,
they have gone on fo serve as president fo a totalof twenty-si years. And four of those who succeeded {0 the presidency were later slected
tothat office. Thus, again quoting Adams, “|am Vice Presiient of the Unfed States. In this | am nothing, but | may be everything”

‘Throughout much of the naton's istory, presidents have tended to keep the vice president solted from decision making, reflectng the factthat
their relationship was based largely on poltcal considerations. The most extreme example of ths isolation and lack of infiuence was shown in
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‘Throughout much of the naton's istory, presidents have tended to keep the vice president solted from decision making, reflectng the factthat
thei relatonship was based largely on pofical considerafions. The most exreme example of this isolaton and lack of influence was shown in
Apr 1945 when President Frankin D. Roosevel died n offce. His successor, Vice President Harry Truman, had never been informed by
Rooseveltthat the nation was developing an atoric bormb.

Traditonaly, the vice president has acted as a substiute for the president n performing various ceremonial functons, thereby refeving the.
president of these time-consuming duties. Recent presidents have attempted to give thir vice presidents more important assignments, such as
chairing cabinet commitees or Whie House conferences and making diplomatic trips abroad. President Bush gave Vice President Cheney a major
role i miftary and defense policymaking in his adminsiratons, elevating the office o an importance t has never had in American history. Vice:
President Joe Biden's role during the Obama adminisiratio has been more imited and tradiional n nature.

Conclusion

The position of president of the Unted States that was created in Arice I o the U.S. Constiution was unique i s tine. The workd had known
Kings, queens, dictators, and tyrants but o executive heads of goverment who did notnhert the positon or gain by war and violence. The.
American president was {0 be elected (albei indirecty) by the people, to serve a four-year term, and o stand for reslection if he sought
reelection.

Artice s amazingly bief  can be read in just a few minutes. A long section on the election of the president by an Electoral College was.
removed from the document by the Twelfth Amendment early n the nineteenth century when the originalsystem created a e vote i the election
0 1800. Much of what remains i artice lls an enumeration of the constiutional powers of the president—his appoinment and treaty-making
‘authorty, s postion as commander-in-chief of the army and navy, and to receive ambassadors from ofher naton. s upon these few stated
powers tha the American presiden functions as the most important elected chief executive fo today's world.

Internet Activities

Popularity. Go o the Gallup Pol site at wviw.gallup.com, and select “Presidential Approval Ratings.” Which president had the highest and owest
‘approval raings? What impact does populary have on the abiity of the president o lead the nation?

Flexible Power. Go o the Whte House sie at www.whitehouse.govWHWelcome.htmi. From ‘NEWS® go to ‘Executive Orders.” Do a search
o eveeute order on & tanie of vour choice Briefl summarize fhe order and indicate the snecific cadele) or consttutional nouer(<) cited by
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‘What personal characteristics, political philosophy, and background are most desirable in selecting this nation’s chief executive?

Selection and Removal of the President

Who May Become President?

Under Articke I, Secton 1 of the Constiution, 1o person except a natural bor Citizen ... shalbe efighi o the office of President s not cear
what the framers intended by the phrase “natural born.” The phrase certainly excludes naturalized clizens—those Who were born i another
nation but have become American cfizens according to the provisions of an act of Congress. However, tis not entirly clear whether the phrase
“natural born” includes only people born i tis country or aso people born abroad of parents who are U S. citizens. Most scholars think t apples.
o both groups.

The Constiution also states that the candidate must have fived i this country ateast fourteen years and mus be at least 35 years old. Only
few presients—Theodore Roosevet, John . Kennedy, Bil Cinton, and Barack Obama, for example—were less than S0 years od when they.
took office. Roosevet, who became president a the age of 42, was the youngest president. Ronald Reagan, the odest, was aimost 70 when he
was inaugurated for his frst term in January 1981

In addtion to meeting these few legal requirements, a presidential canddate must satisfy pofical requirements that are far more significant than
the constiutonal ones. Among those requirements are hokling poltical offces, such as state governor or U.S. senator, possessing nationwide.
popular appeal, and being abl to successfuly navigate the complex presidentil nomination and electon system.

Succession and Disability

Recognizing the uique and important ol of the president, the authors of the Constiuton included a provision for the transfer of presidential
duies ifthat need should arise. Artcke Il states that “n case of the removal of the President from office, or of his death, resignation or nabilty o
discharge the powers and duties of said offce, the same shalldevolve on the Vice President.” At frt t was uncertain whether the vioe president
became only the “acting president” or whether he actually became president. Vice President John Tyler, the first person to acquire the office upon
the death of a president (Wilam Henry Harrison in 1841), resolved the matter by insistng that he was legaly nifled to the ful powers of the.
president

Wore diffcutproblems arise when a president becomes physically or mentaly disabled. n 1919, President Woodrow Wison suffered a stroke and
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Barack Obama waves to his supporters at an electon night raly i Chicago, November 4, 2008,

The Twenty-ifth Amendment,raffied n 1967, was designed to solve the diffcul problems of presidentialsuccession and disablty. t contains
etaled provisions for the transfer of power: The Vice President shall become President i the event of the “removal o the President from offce.
or of is death o resignaion.” The amendment aiso provides for the appointment of a vice president when that office becomes vacant. The
president nominates a vice president,but the appointment must be confirmed by a majory vote of both houses of Congress. This provision was.
used only six years after the adoption of the amendment, when Vice President Spiro Agnew resigned and President Richard Nixon norinated
‘Gerald Ford as vice president, R was used again n 1974, when Ford became president upon Nixon's resignation and Ford noinated Netson
Rockefeler as vice president. As a resul, between August 1974 and January 1977, the Unied States had both a president and a vice president
Who had not been chosen in a national elction.

“The Twenty-fiftr Amendment also provides that i the president becomes disabled, he may subri to the Speaker of the House and the president
pro tempore of the Senate a writen deciaration that he can no longer fulfil is duties as president. The vice president then becomes acting
president i 185, for example, Presient Reagan wrote tothe officers of Congress to inform them that he was fo undergo surgery and would be
incapactated for a brief period. Durng tha time the vice president, George H. W, Bush, served as actng president.

‘Two provisons of the Twenty-fifth Amendment have ot yet been employed. One provides that i the president cannot fuflhe duties of the office:
‘adequately but i unwiling o unable 0 Sub such a declaraton, the vice president and a majory of the members of et the cabinet o an
‘agency establshed by Congress (a panelof doctors, for example) can subrit (o Congress  writen statement deciarig that the president is
disabled.In such  case the vice president immediatel becomes actng president.

‘The second unused provision of the amendment establshes a method by which the president can regain the office afer a period of disabify. He
reassumes the powers and duties of the presidency upon transriting to Congress a wrten statement hat he disabifty no onger exists. But the
president's claim can be challenged by the vice president and a majrty of the members of sifer the cabinet o a special body created by
Congress. Congress must then resalve the confict. The president regains the offce unless Congress decides by a two-tnirds vote that he is st
unable to perform the duties of the offce. I two-hirds vote s obtained, the vice president remains acting president,

Impeachment and Removal

‘The Constiuion gives the House of Representatives the power of impeachment,that s, the power fo indictor formaly accuse an officalof
wrongdoing. Tis authoriy applies o the president, the vice president, federal udges, and ofher civl officers of the United States and must be

based on charges of Treason, Bribery, or oihier high Crimes and lisdemeanors  Firs,the House hears evidence about the aleged offenses. If
believes that the evidence warrants the action, # wil draft “artices of impeachment” listing the charges. If he artcles are adopted by a majorty of
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(he U=, senale voles on the articles of impeachment adopted by the House of Representalives against Fresident Linton, February 1=

Only two presidents, Andrew Johnson n 1868 and Bil Cinton in 1995, have ever been impeached by the House, and neither o them was
onvicted by the Senate. President Nixon was ot formally impeached fo his nvolvement in the Watergate scandal, but i very likely that he.
Would have been ipeached and probably also convicted had he not resigned from office in August 1974,

Close-Up A President Impeached . . . but Not Convicted

On December 19, 1938, for ony the second time in Amercan history, a president was mpeached by the House of Representatives. The
House approved two artces of impeachment against President Wiliam Jefferson Cinton. The first charged the president with perury
before a federal grand jury and was adopted by a vote of 226 to 206. The artce aleged that Presiden Cinton had made false statements.
regarding a civi case brought against him by Paula Jones for sexual harassment. (The aleged statements concerned the nature of his
relationstip with Monica Lewinstky, a Whie House infern.) The second artcle accused the president of obstructing justice by attempting o
Cover up the existence of evidence related o the Paula Jones case; i was approved by a vote of 221 10 212 Two other arices of
impeachment did not receive the required majorty votz.

The two charges against the president were trid before the Senate in February 1999. As required by the Constiuton, he Chief Justice of
the Unted States, Willam Rehnquis, presided over the rial. A commitee of House managers presented the case for removing the
president from office; atforneys for the president presented arguments againt removal. The Senate vote on both arices of impeachment
faied to achieve the constiutionally required two-thirds majory, and President Cinton was therefore acquited of the charges brought
against him by the House of Representatives.
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President Richard Nixon as he appeared on natonal television to announce his resignaton as president, August 3, 1974.

The President’s Roles and Powers

“From outside or below, a President s many men or one man wearing many ‘hats, or playing many roles. . The President himself plays every
“role wears every haf at once.”2 The president’s roles are a mixture of constiutionaltasks—chief of state and commander in chie, for
‘example—and severalrols that are not included in the Constiution but are derived from congressional legisiaton and precedents set by earler
chief executives. Among these are the roles of party head, publc opinon leader, and manager of the economy. I tis secton we exarmine sach of
the presidents roles separately, but i should be kept i mind that hess functions are related and often overiap.

Chief of State

The United States is represented by the president, whether in Washington, traveing i the United States or abroad, or relaxing at home away from
the nation's captal Tis fact reflects the presidents consiiutional role as chief of state—the symbolic center of the natonal goverment. As the.
‘Spokesman for more than 308 millon Americans, he president represens the nation as a whole. In i rol the president s expected o stand
“above poitics” and to uniy the country. Thus, inthe rol s chief of stae, the president serves a funcion simiar o that of the king or queen in &
monarchy.

‘One of the president’s duties as chief o state s to serve as the nation's ceremonial head. Whether greeting @ group of students on the Whe
House lawn, meeting the head of a foreign naton, o laying a wreath on the Tomb of the Unknowns, he president s serving as a symbol of
American government.

‘Because ceremonialduties are numerous and time-consuming, presidents assign many ceremonialtasks to the vice president, (The fst President
Bush, who served two terms s President Reagan's vice president okingly declared that he had attended more funerals than any ofher person in
history) But all presidents stl devote some time to performing this role. They recognize that, when properly used, the presidents role as chief of
state can be  source of power and nfluence. However, the president is not merely the symbolic head of the naton; he i also the country’s only.
nationally elected officia,one who possesses broad constiutonal and poitical authorty.

Roles Related to Foreign Affairs




