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application process for employment with the DCDC,

For the foregoing reasons, the Court grants Defendant's motion to dismiss. A separale
Order dismissing the complaint in its entirety accompanies this Memorandum Opinion.

Case Commentary

The U.S. District Court held that OSHA does not address personal negligence suits and the
waiver Ms, Edwards signed barred her recovery.

Case Questions
1. Are you in agreement with the court’s decision?

2. Was her injury caused due to her own negligence or to the DCDC’s negligence concerning
the wet railing?

3. What do you believe would be an ethical resolution to this case?

Case 20.4

Donita Taylor, Administratrix of Estate of Belford v. Comsat Corp.
2006 U.S. Dist. Lexis 81949 (S.D. WVA)

The issue is whether an employer failed to provide safety equipment to an employee, resulting in the em-
ployee’s death from a known carcinogen.

COPENHAVER, JR., DISTRICT JUDGE.

This action arises out of the death of plaintiff’s son, Matthew Belford, who worked on the con-
struction of the National Radio Astronomy Observatory (“NRAQO”) facility in Green Bank, West
Virginia.

According to plaintiff, the individual defendant, Harry Morton, is alleged to have been
“employed by defendants as a supervisor,” and Belford was “employed by [the corporate] defen-
dants as a laborer who worked with designing, fabricating, erecting, and painting the National
Radio Astronomy Observatory” facility at Green Bank. (Am. Compl. at PP 5,6.) Mote specifically,
it appears that Belford was employed in the capacity of ironworker at certain times in 1998 and
1999. (Comsat Resp. Memo at 3.) .

Plaintiff alleges “[t]he defendants knew that the paints it used contained benzene and that
benzene was a known human carcinogen and presented a number of health hazards to Matthew
S. Belford, including cancer.” Plaintiff represents that the defendants (1) required Belford and
other workers to work in an environment which involved inhalation and direct bodily contact
with benzene and other paint related chemicals; (2) failed to provide Belford and other workers
with proper safety equipment to assure adequate protection from benzene and other paint re-
lated chemicals; and (3) failed to warn Belford and other workers of the dangerous nature of ben-
zene and other paint related chemicals to which they were exposed. Plaintiff maintains that as a
result of the defendants’ conduct Belford was repeatedly exposed to benzene while working on
the project and this exposure caused Belford to develop acute myelogenous leukemia, a condition
which ultimately claimed his life on April 16, 2004.
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