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whereas contracts for services, real estate. and intangibles A contract has, strictly speaking, nothing to do with the per-
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Common law ;md. UCC standards for contract f‘omwtioﬁ oblitsza.uion attached by the mere force of law to certain acts
have a great deal 1n common. but they also differ some- b the parties., usually words, which ordinarily accompany

what. This chapter will point out those areas in which an
offer for the sale of goods would be réated somewhat
differently from an offer for services, reg] estate
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o contract. Present intent means the Intent to enter the that is, what his words, acts, and the circumstances S18-
contract upon acceptance. [t signifies that the offeror is nify about his intent. If a reasonable person familiar with
not joking, haggling, or equivocating. It makes sense that all the circumstances would be justified in believing that
intent on the part of the offeror would be required for an the offeror intended to contract. a court would find that
offer—otherwise, an unwilling person might wrongly be the intent requirement of an offer was satisfied even if the
hound to a contract. But what is meant by intent? Should offeror himself says that he did not intend to contract. The
courts look at what the offeror actually in his Own mind tollowing Meram v. MacDonald case illustrates the objec-
(subjectively) intended? Or should intent be Judged by tive standard of intent.
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Allianz Sales invited Frank Meram to attend a presentation on September 29, 2005, to meet Robert MacDonald, who was
promoting his new book, Cheat to Win. MacDonald was o multimillionaire who had started as an insurance agent and built

LifeUSA, a billion dollar company, which was owned by Allianz at the time of the presentation. Meram attended the presenta-
rion along with approximately 100 other financial representatives.

At the beginning of the presentation, MacDonald announced that one of the attendees would leave that day with one million
dollars. All that was required was to place a business card in the basket that was passed around, and to stay l;ntil the end of the
presentation. At the end, MacDonald would select one card from the basket, and the person whose name was on the card would
leave with a million dollars. Meram placed his business card in the basket and attended the presentation until the end. At the end

f the presentation, MacDonald pulled Meram’s business card out of the basket. He congratulated Meram and then explained




Part Three
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Meram alleges he concluded the offer was genuine, Sinc .

was aware that MacDonald was a multi-millionaire, that Allia‘nz
was a billion dollar company, and that each had the financial
means to pay the promised sum. More significantly, MacDonald
elaborated on the offer, and mentioned 1t at least twice. Ba‘sed
on these facts, Meram alleges he reasonably believed that defen-

dants would pay the promised sum.
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Definiteness of Terms If Smith says to Ford,

“I"d like to buy your house,” and Ford responds, “You ve

got a deal,” has a contract been formed? An obvious
problem here is lack of specificity. A proposal that fails

to state specifically what the offeror is willing to do and
what he asks in return for his performance 1s unlikely to

be considered an offer. One reason for the requirement
of definiteness 1s that definiteness and specificity in an
offer tend to indicate an intent to contract, whereas in-
definiteness and lack of specificity tend to indicate that
the parties are still negotiating and have not yet reached
agreement. In the conversation between Smith and Ford.
Smith’s statement that he’d like to buy Ford’s house is
merely an invitation to offer or an invitation to negoti-
ate. It indicates a willingness to contract in the future if
the parties can reach agreement on mutually acceptable
lerms, but not a present intent to contract. If, hoWever,
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Smith sends Ford a detailed and specific written doou.
ment stating all of the material terms and conditions op
which he is willing to buy the house and Ford writes byt
agreeing to Smith’s terms, the parties’ intent to contrg
would be objectively indicated and a contract probably
would be created.

A second reason definiteness is important is that courts
need to know the terms on which the parties agreedin
order to determine if a breach of contract has occurredand
calculate a remedy if it has. Keep in mind that the offer
often contains all the terms of the parties’ contract. T
18 50 because all that an offeree is allowed to do in ms
cases is 1o accept or reject the terms of the offer. If
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