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BOX 5-2 Core Elements of the Juvenile Justice
and Delinquency Prevention Act

The Juvenile Justice and Delinquency Prevention Act of 2002 (the Act) establishes four custody-
related requirements.

The deinstitutionalization of status offenders and nonoffenders requirement (1974) specifies that juve-
niles not charged with acts that would be crimes for adults “shall not be placed in secure detention
facilities or secure correctional facilities.” This requirement does not apply to juveniles charged with
violating a valid court order or possessing a handgun, or those held under interstate compacts.

The “sight and sound separation” requirement (1974) specifies that “juveniles alleged to be or
found to be delinquent and [status offenders and nonoffenders] shall not be detained or confined in
any institution in which they have contact with adult inmates” in custody because they are await-
ing trial on criminal charges or have been convicted of a crime. This requires that juvenile and
adult inmates cannot see each other and no conversation between them is possible.

The “jail and lockup removal” requirement ( 1980) states that juveniles shall not be detained or
confined in adult jails or lockups. There are, however, several exceptions. There is a 6-hour grace
period that allows adult jails and lockups to hold delinquents temporarily while awaiting transfer
to a juvenile facility or making court appearances. (This exception applies only if the facility can
maintain sight and sound separation.) Under certain conditions, jails and lockups in rural areas may
hold delinquents awaiting initial court appearance up to 48 hours. Some jurisdictions have obtained
approval for separate juvenile detention centers that are colocated with an adult facility; in addi-
tion, staff who work with both juveniles and adult inmates must be trained and certified to work
with juveniles.

Regulations implementing the Act exempt a juvenile held in secure adult facilities if the juve-
nile is being tried as a criminal for a felony or has been convicted as a criminal felon. Regulations
also allow adjudicated delinquents to be transferred to adult institutions once they have reached the
state’s age of full criminal responsibility, where such transfer is expressly authorized by state law.

In the past, the “disproportionate minority confinement” (DMC) requirement ( 1988) focused on the
extent to which minority youth were confined in proportions greater than their representation in
the population. The 2002 Act broadened the DMC concept to encompass all stages of the juvenile
justice process; thus, DMC has come to mean disproportionate minority contact.

States must agree to comply with each requirement to receive Formula Grants funds under the
Act’s provisions. States must submit plans outlining their strategy for meeting these and other statu-
tory requirements. Noncompliance with core requirements results in the loss of at least 20% of the
state’s annual Formula Grants Program allocation per requirement.

As of 2005, 56 of 57 eligible states and territories were participating in the Formula Grants
Program. Annual state monitoring reports show that the vast majority were in compliance with the
requirements, either reporting no violations or meeting de minimis or other compliance criteria. M

Source: H. N. Snyder and M. Sickmund, Juvenile Offenders and Victims: 2006 National Report (Washington, DC:
U.S. Department of Justice, Office of Justice Programs, Office of Juvenile Justice and Delinquency Prevention,
2006), chap. 4, p. 97. Copyright © 2006 National Center for Juvenile Justice. Reprinted by permission.

approach, emphasizing public safety, individual accountability, and offender services.*8
Others follow the Standard Juvenile Court Act, which states,

[Elach child coming within the jurisdiction of the court shall receive . . . the care, guid-
ance, and control that will conduce to his welfare and the best interest of the state,
and that when he is removed from the control of his parents the court shall secure for
him care as nearly as possible equivalent to that which they should have given him.*

Still other states follow the Legislative Guide for Drafting Family and Juvenile Courts, which
lists four purposes of juvenile courts:
1. To provide for the care, protection, and wholesome mental and physical devel-
opment of children involved with the juvenile court
2. To remove from children committing delinquent acts the consequences of crim-

inal behavior, and to substitute therefore a program of supervision, care, and
rehabilitation
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Organization

A few states have stand-alone juvenile courts, and others adjudicate juvenile cases in
family courts. The most common approach is to have juvenile court as part of the state’s
trial court system. Following is a discussion of three common methods of juvenile court
organization.

Stand-Alone Courts Stand-alone juvenile courts are found in relatively few states,
including Colorado (in the city of Denver), Georgia, Massachusetts, Nebraska, and Utah.’!
These courts have their own administration, staff, judges, and other personnel. Utah, the
state with perhaps the most developed juvenile court system, has 27 juvenile court judges in
the state’s eight judicial districts.

Some states have a mix of stand-alone juvenile courts and juvenile courts that are part
of general jurisdiction courts. In Tennessee, juvenile court jurisdiction is vested with what
are called general sessions courts, which are county-level limited jurisdiction courts charged
with adjudication of a range of case types. But some counties have created their own stand-
alone courts, which are separate from the general sessions courts.

Family Courts Another approach is to adjudicate juvenile cases in dedicated family
courts. These family courts have jurisdiction over cases of several types: divorce, child
custody, child support, alimony, adoption, and property settlement, to name a few. States
with dedicated family courts include Delaware, New York, Rhode Island, South Carolina,
Vermont, and West Virginia.”> Some are independent from general jurisdiction courts;
others are separate divisions of general jurisdiction trial courts.

General Jurisdiction Courts The majority of states have opted to process juvenile
cases in their general jurisdiction courts.”® For example, in California, there are three types
of juvenile cases adjudicated in superior court: delinquency cases, status offense cases, and
dependency cases.” In the District of Columbia, juvenile cases are adjudicated in the family
court division of the superior court, but note that family court is a division rather than
a dedicated court. In light of the variability from one state to the next—and continual
changes to the jurisdiction of juvenile courts—readers are advised to read up on their own
state’s legal arrangement.”

To further complicate matters, states continue to pass laws and enact new courts that
adjudicate juvenile cases. These are stand-alone courts at times, are sometimes tied to family
courts, and are often connected to general jurisdiction courts. To muddy the waters even
further, some states have juvenile courts dedicated to specific types of juvenile offenses, such
as drug abuse and cyberbullying. For more information on specialized courts, see Chapter 6.

Process

The juvenile court process proceeds through four main steps: intake, detention, judicial de-
cision, and judicial disposition. To see how a hypothetical 1,000 cases are disposed of from
one of these steps to the next, see Figure 5-3.

Some states have adopted their own procedures that differ from what we present here, so
it is best to consider our description of the juvenile court process as a generic one. As the

OJJDP has remarked,

From state to state, case processing of juvenile law violators varies. Even within states,
case processing may vary from community to community, reflecting local practice and
tradition. Any description of juvenile justice processing in the U.S. must, therefore, be
general, outlining a common series of decision points.*®
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